Denver Law Review
Volume 3

Issue 7

Article 1

1926

Vol. 3, no. 7: Full Issue
Denver Bar Association Record

Follow this and additional works at: https://digitalcommons.du.edu/dlr

Recommended Citation
3 Denv. B. Ass'n Rec. (1926).

This Full Issue is brought to you for free and open access by the Denver Law Review at Digital Commons @ DU. It
has been accepted for inclusion in Denver Law Review by an authorized editor of Digital Commons @ DU. For more
information, please contact jennifer.cox@du.edu,dig-commons@du.edu.

DENVER BAR ASSOCIATION RECORD

VOLUME 3
1926

American Bar Association Number
of

THE DENVER BAR ASSOCIATION

RECORD
P

B

U

I S H

L

E

D

MO.

N

T

DENVER. JULY. 1926

VOL III

H

L Y
No. 7

WEL-COME

L

awyers, all, from near and far,
- . Welcome to the Denver Bar!
Welcome to our rugged hills;
To our cooling, gurgling rills;
To our flowers and our pines;
To our fertile farms and mines;
To our freedom and our wealth;
-

T

To our clear, pure air, and health!

On our winding mountain roads,
Free your thoughts from civil codes;
And 'mid rocks and sylvan nooks,
Try forgetting dusty books;
Let your heart expand with joy,
For, out here, you're still a boy,
Bask beneath our sunny skies;
Here's a land that satisfies!
-Joseph C. Sampson
of tMe Denver Bar.
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T HE new Midland Savings building is one of the
finest business structures in the West.
It is
nearer the Court House, the State Capitol, and the
site of the new Court House, than any other modern
commercial office building.
A complete Law Library will be maintained.
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Words of Welcome To TVe American Bar
A4ssociation
FROM THE DENVER BAR ASSOCIATION
Voicing the sentiments of our common citizenship, we extend a cordial
and hospitable welcome to the American Bar Association, which holds its
49th annual meeting in this community. But a single year the junior of
our sturdy Commonwealth, this great
organization rivals it in growth, development and usefulness. Between them
are many pleasing comparisons. The
Association is a composite of lawyers,
spread over this continent--covering
country, differing in ancestry but one
in devotion to the ideals and duties of
a great profession. Our State is a composite of domain acquired by the General Government through the triple

sources of purchase, cession and conquest, and embracing the line of ultimate contact between former Latin
and Saxon dominion in America. The
Association is the embodiment of the
law, its object the due administration
of Justice.
Colorado bestrides the
Sierras, whose melting snows fertilize
alike the measureless slopes of the
East and West. Her boundaries are
rectilinear; and she "stands four
square to every wind that blows". The
names of our greatest Statesmen are
inscribed upon the Association's record
of membership. The snow-covered summits of the loftiest pinnacles of the
Rocky Mountains are sheltered within
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our borders. Both are rounding out a
half century of existence, and the
archives of each are replete with records of vigorous growth and great
achievements. Both are in the heyday
of youthful adolescence, and each welcomes the approaching years, freighted
with their vast social, political and industrial problems, whose solution involves the destiny of the Republic.
Both realize the burden of their responsibilities, and each is inspired by
a common determination to meet and
master them as they sliall be evolved
from the experiences of the future.
Our Commonwealth was born fifty
years ago. The celebration of its semicentennial anniversary swiftly follows
the close of the Association's Fortyninth annual meeting. The warmth of
our welcome is enhanced, if that be
possible, by this happy coincidence of
time and purpose. We entreat every
member of your Association to prolong his stay and participate in our
public festivities, as a fitting close to
their own more serious deliberations.
Gentlemen of the Association, may you
so enjoy our cloudless skies, the vast
reaches of our heaving plains, the everchanging panorama of our mountain
highways, and the hospitable comradeship of our men and women that you
will choose Denver to be the permanent site for your future annual assemblages.
DENVER BAR ASSOCIATION
By its Committee:
Charles S. Thomas, Chairman
Henry McAllister, Vice-Chairman
Mary F. Lathrop
Wilbur F. Denious
Platt Rogers
William V. Hodges
Clayton C. Dorsey
Charles R. Brock
Henry J. Hersey
FROM THE LAW CLUB OF DENVER
The Law Club of Denver wishes to
join in a hearty welcome to The American Bar Association upon the second
occasion of its meeting in Denver. Our
members are chosen from the younger
practitioners at the bar and only those
are eligible who are under two score
and one years of age, and of these we
are limited to seventy-five in number.
As an organization we did not exist,
and hardly a man of us was admitted

to practice when the American Bar
held its convention here twenty-five
years ago. So we especially regard it
an honor and privilege of the rarest
kind to assist as hosts upon this occasion. We are ready and willing to a
man to serve you in any capacity and
at all hours during your but too brief
sojourn among us and shall be highly
gratified if we contribute in some degree to your comfort and welfare during the convention.
THE LAW CLUB,
By Robert W. Steele,
President.
FROM THE EL PASO COUNTY BAR
ASSOCIATION
Those who come to Denver to participate in the Annual Meeting of the
American Bar Association are cordially invited to extend their journey
to Colorado Springs and the Pikes
Peak Region.
Here Nature has been most lavish
in her presentation of scenic wonders
-the Garden of the Gods, the Cave of
the Winds, the Seven Falls, the North
and South Cheyenne Canons and many
other charming phases of mountain,
pass and plain, all surmounted and
dominated by the great snow-capped
sentinel of the Rockies, majestic Pikes
Peak.
In addition to these fascinating natural attractions the visitor will find
every provision for his comfort and
convenience in the good water, good
roads and genial climate with which
this region abounds. Ample accommodations in the excellent hotels of
Colorado Springs, Manitou and Broadmoor may be found.
Our people, and especially the lawyers of the El Paso County Bar will
extend every facility for making the
stay of our brothers in the law memorably enjoyable.
Cordially and fraternally,
THE EL PASO COUNTY BAR
ASSOCIATION,
By C. B. Horn,
President.
FROM THE LARIMER COUNTY BAR
ASSOCIATION
The Larimer County Bar Association, which needs no compulsory incorporation, since it enrolls all of the
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practicing lawyers of the county-is
alive to its responsibilities as an associate of the great national body of
lawyers. The basic obligation to society is individual, and best inculcated
by the close association to be found in
Perhaps the
the local bar groups.
greatest good which can come from
the convention is that refreshment of
spirit derived from the meeting of men
from all sections who are committed to
the high enterprise of the advancement of justice.
And so, the members of the Larimer
County Bar greet their brothers with
all good fellowship and the hope that
their sojourn here will in highest
measure realize the anticipations and
needs-intellectual and s o c i a -- of
every one of them.
And after the meeting, we are hopeful that many will prolong their visits
and become acquainted with the scenic
beauties of Colorado! Charming journeys may be made-especially we recommend the open roads to Estes Park
and along the Canyon of the Cache la
Poudre. If these are chosen, we of
Larimer County shall again have the
pleasure of greeting our brethern.
THE LARIMER COUNTY BAR
ASSOCIATION,
Paul W. Lee, President.
COUNTY BAR ASSOCIATION
The bar of Western Colorado greets
you, in the hope that your visit here
may bring you as much in pleasure as
we expect to gain in inspiration from
your coming.
The West belongs as much to you as
to us. Enjoy it.
MESA COUNTY BAR ASSOCIATION.
By L. W. Burgess,
President.
FROM

MESA

FROM THE OTERO COUNTY BAR
ASSOCIATION
The Otero County Bar Association
esteem it to be a high honor conferred
not only on the Bar of the City of Denver, but upon the Bar of the State of
Colorado, in having the opportunity to
welcome The American Bar Association to the City of Denver, and State
of Colorado. Especially is it pleasing
to welcome them in this the year celebrating our Golden Anniversary of
Statehood.

The opportunity to meet the members of The American Bar Association,
in one's home State comes but rarely,
and generally but once in a lifetime,
and is therefore one to be greatly appreciated.
We hereby extend a hearty and
most cordial welcome to the members
of the American Bar Association,
and do to the utmost open wide our
doors to them, and invite them to enjoy our cool and invigorating climate,
our matchless scenery both of mountain and plain, our resources in all
lines of endeavor, and the comradeship
of our happy and contented people.
We trust that your stay with us will
not only be profitable In your meetings, as we know it will be, but also
pleasant, and one to be remembered.
THE OTERO COUNTY BAR
ASSOCIATION,
A. B. Wallis, President
FROM THE PROWERS COUNTY
BAR ASSOCIATION
The Prowers County Bar Association
joins most heartily with the Colorado
State Bar Association and all of the
local bar associations and lawyers of
Colorado, in bidding you welcome to
our state. We hope you may have a
splendid time, not only in Denver, but
wherever you may go in the state.
We believe you'll like Colorado. Our
belief is based on the fact that we do,
even though we live away down in the
southeast corner of the state, where
there are no mountains, and little
"scenery" aside from the splendid
fields of fragrant alfalfa and waving
grain, and the broad expanses of
prairie with the far-flung horizon lines.
You will have a great meeting in
Denver, at which weighty questions
will doubtless be propounded and discussed (whether settled or not). When
the convention is over, you'll wish to
see Colorado. All of us consider Denver beautiful, and, as Coloradoans, are
proud of our capital city. The grandeur of the mountain scenery always
carries a new thrill, even to the oldest
Coloradoan. But, if you would view
the basis of the prosperity of Denver
and the State, you must visit the agricultural sections.
We hope that many of you will find
time for a trip down through the Arkansas Valley (which traverses Prowers County, among others), and see
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one of the finest, if not the finest, of
irrigated farming sections in the entire West.
Come and see us, and
stop over a few days at Lamar. Every
member of our local Association will
be delighted to meet and greet any
of you, and will feel honored by your
visit.
Cordially yours,
THE PROWERS COUNTY BAR
ASSOCIATION,
By J. K. Doughty,
President.
FROM THE PUEBLO COUNTY BAR
ASSOCIATION
Colorado is highly honored by your
presence in Denver for your annual
meeting. The honor of entertaining
your convention Is always sought by
the largest cities of America, and even
the great cities of Europe have vied in
giving lavish welcome to your gatherings to a measure which has made
them events of first importance in the
promotion of international good will.
Highly honored, then, is our small and
scattered population to have your acceptance of our hospitality. All that
we have will be laid out for you and
each thing that can be done to -make
your visit with us enjoyable will be
done. Not alone will this be true in
our capital city, where you meet in
convention, but in all parts of the state
which you may visit you will find
lawyers and laymen eager to give the
term "Western hospitality" a personal
and vivid meaning to you. For all
Colorado is assisting in the preparations for your visit, and during your
stay we urge you to travel as far and
wide as you can through our state, confident that the matchless natural
beauty of the country and the cordiality of the people will make every minute, hour and day of your stay happy.
PUEBLO COUNTY BAR
ASSOCIATION,
Leo P. Kelly, President
FROM THE SAN LUIS VALLEY BAR
ASSOCIATION
The San Luis Valley Bar Association
bids the delegates welcome.
Rio
Grande County, named from the
"Grand River of the North" of the
Spanish
Conquistadores;
Conejos,

(Rabbit) County, named from the
frisky "Cottontails" which disported
over its prairies; Alamosa County
which got its name from the cottonwood groves along the Rio Grande;
Saguache County, the "Blue Waters"
of whose principal stream abounds in
speckled beauties; Mineral County,
so called from the wealth of the mines
of Creede Camp where in the old days,
as was said:
"It's day all day in the daytime,
And there is no night in Creede,"
and Costilla County, which name
means "rib" and which may be and
probably is the identical spot where
the "rib" first became important in
human history, all of these counties
bid you welcome and invite you to
visit our fair empire where cattle,
sheep, swine, wheat, peas and "spuds"
are produced as nowhere else on the
foot stool.
THE SAN LUIS VALLEY
ASSOCIATION,

BAR

John I. Palmer,
President.
FROM

THE WELD COUNTY
ASSOCIATION

BAR

The Bar Association of Weld County joins heartily in welcoming you to
Colorado. Weld County is said to be
the center of the largest irrigated area
in the world. This territory should
be of especial interest to lawyers,
because its amazing development, in a
large measure, has been the result of
the abandonment by the early Courts
of the common law theory of the
rights of riparian owners in the waters
of natural streams, and the adoption
of the doctrine of appropriation
through beneficial use. The wisdom
and foresight of the pioneer jurists
and lawyers in thus anticipating the
necessities of a new country played no
small part in "the taming of the
West." A true understanding of the
New West requires a visit among the
prosperous farmsteads of this immense irrigated area, in the reclamation of which our profession had an
important and honorable place.
Very cordially yours,.
THE WELD COUNTY BAR
ASSOCIATION
By Herbert M. Baker,
President.
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Birdseye View of Downtown Denver with Snow-capped
Rockies in Distance.
Courtesy Denver Tourist Bureau.

Mount of the Holy Cross.
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48 State Legislaturesand 7500 State Legislators
AN ADDRESS BY
STATE SENATOR HENRY WOLCOTT TOLL,
PRESIDENT OF THE A'IERItCAN LEGISLATORS' ASSOCIATION,

DELIEREc

AT A MEETING OF THE DENVER BAR
ASSOCIATION, MAY 3, 1926"

"What research has done for the prevention and cure of disease, what it has done for engineering, and what it has done for
the technical arts, it may well do for the law. The call for research in law is especially strong. Lawyers, courts, legislatures,
and the administration of justice, are subjects of serious criticism on the part of the lay public."
-Roscoe Pound.
Nothing to Diagnose
My first inclination was to entitle
my remarks, "Pink Pills for Legislative Ills".
But this would not give a correct
Impression of my subject, for what I
would like to discuss is not so much
the possible cure as the probable diagnosis-not so much the pill as the
patient.
Besides, most of you would exclaim,
"But we have no legislative ills! We
have well considered and considerate
laws-a few of them: not too many,enacted by a responsible group of
brainy, patriotic men, who are not only experts in the subjects of legislative concern, but also adepts in legislative draftsmanship and technique,
and who are well grounded in the
principles of legislative, as well as administrative, efficiency".
It is conceivable, however, that one
or two among you have had moments
of misgiving when you have wondered
whether Garfield's theory that God
reigns and the government is in perfect health, still holds good, and to
them I dedicate these remarks.
Legislators in the Saddle
There are those who think of the
genus Legislator as composed of beggars on horseback. Of course I would
have to argue the suggestion that our
law-makers are beggars.
But there
should be no argument over the fact
that they are on horseback:
The 7500 state legislators who are
in office at any one time, not only
possess and exercise the right of dictation over the daily lives of 115,000,000 people; they also have, and annually exercise, taxing authority over

300 billion dollars' worth of property.
They are the directors of 48 corporations which, together, own property
worth one and one-half billion dollars,
and which spend one and one-third billions of dollars a year.
I am speaking of the state governments alone. These stupendous powers and these appalling sums of money gauge the importance of our legislatures. The annual expenditure-last
year, this year, and next year-of
more than thirteen-hundred-milliondollars, deserves some thought on the
part of Henry Dub, from whose pocket-book this Amazon River of unalloyed gold takes its source.
An Occasional Criticism
It cannot be said that the evil fruits
which, together with the good, are
shaken down upon, our heads by the
legislative branches, go unheeded.
They are much discussed, and the
public's attitude is expressed in an
anonymous case in 1 Tuck. (N.Y.) at
page 247, in the statement that, "No
man's life, liberty or property are safe
while the Legislature is in session".
But after listening with some care
to the criticisms of five hundred-or
perhaps a thousand-different men, I
say with feeling that the criticisms
which are being made are astonishingly free from constructive substance.
It sometimes seems that the mechanics of legislation have not received their just share of inventive
thought. During the period within
which our progress in other fields has
been marked by the invention in the
United Statcs of the steamboat, the
electro-magnet,
the telegraph,
the

(*The material concerning The American Legislators' Association at the end of this
article was revised on June 10, 1926.)
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typewriter, the telephone, the incandescent lamp, the automobile, the electric tramway, the linotype, the motion
picture and the airplane, the only material improvement which the average
state has made in its legislative methods has been to stop its legislature
from meeting as frequently as it formerly did.
Bryce's -remarks on this subject,
written before I was born, might almost have been taken from a current
edition of the Atlantic Monthly. He
says:
"Many recent Constitutions have
tried another, and probably a better,
expedient than that of limiting the
length of sessions. They have made
sessions less frequent. At one time
every legislature met once a year.
Now in all the States but six (all of
these six belonging to the original
thirteen) the legislature is permitted to meet only once in two years.
Within the last ten years, at least
six States have, changed their annual sessions to biennial. It does
not appear that the interests of the
commonwealths suffer by this suspension of the action of their chief
organ of government. On the contrary, they get on so much better
without a legislature that certain
bold spirits ask whether the principle might not with advantage be
pushed farther".
Bryce then quotes William Allen
Butler, who had just retired as President of The American Bar Association, as saying:
"For a people claiming pre-eminence in the sphere of popular government, it seems hardly creditable
that in their seeming despair of a
cure for the chronic evils of legislation, they should be able to mitigate them only by making them intermittent. Under the biennial system the relief enjoyed in what are
called the 'off-years' seems to have
reconciled the body politic of the
several States which have adopted
it, to the risk of an aggravation of
the malady when the legislative
year comes round and the old symptoms recur".
And then Bryce resumes:
"The Americans seem to reason
thus: 'Since a legislature is very
far gone from righteousness, and of
its own nature inclined to do evil,
the less chance it has of doing evil

the better. If it meets, it will pass
bad laws. Let us, therefore, prevent it from meeting'.
"They are no doubt right, as practical men. They are consistent, as
sons of the Puritans, in their application of the doctrine of original
sin. But this is a rather pitiful result for self-governing democracy to
have arrived at".
Simply One Question
I must narrow my field to a single
point. And the point which I would
like to discuss is that of the uncharted possibilities which might result
from systematic co-operation among
the states as concerns their legislatures and their legislation.
And as an introduction to this subject, may I read some sentences from
a no less cloistered publication than
the Saturday Evening Post itself.
About two months ago-February 20,
1926-it published an article entitled,
"A Third United States", written by
Richard Washburn Child, our recent
Ambassador to Italy. He says:
"Anyone
in Washington
who
watches this session of Congress
with a distinct impression of a latent but coming straggle, such as we
have often seen before, between the
respective jurisdictions, concerning
the sound policy of distribution of
powers between state governments
and national Government, can see
in the orfng, now, in 1926, the shadow of a new jurisdiction in America-the jurisdiction not of these
United States taken one by one, not
of this United States taken as a
Federal Government, but a jurisdiction of a new United States-a third
United States".
In another passage, Mr. Child says:
"The thoughtful men of the Administration, especially the President and Hoover, know very well
the rapidly growing dilemma which
already, with a large and grim countenance, faces the nation,-the dilemma of a changing, scientific, expanding
but
resource-exhausting
age, with new social and economic
problems snarling up two or more
states. This dilemma cannot be
solved by single selfish action taken by isolated states, and should
not, and probably cannot, be solved
by government action, regulation
and administration created and located in Washington, D. C.
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"The citizen who wishes to be in- as to which the individual state might
telligent in his peep into the future say to each of the other states, "What
can be fairly certain that there will
we do in this matter is none of your
arise, in addition to These United
business". (2). Those as to which the
States and The United States, a
people of one state will suffer unless
Third United States. In
other
two or more legislatures act in harwords, the near future is certain to
mony. Each of these classes of probcall out in a loud voice a new de- lems, in turn, comprises two groups
velopment in American political of questions:
life. That development is state co(1). The matters in which there is
operation. That development is co- no absolute necessity for one Legoperation between all of the states,
islature to co-operate with any other
and between regional groups of
Legislature may be divided Into:
states.
First: Legislative Efficiency, and
"In general, the great fields for
Second: Laws of purely local conthis Third United States are two:
cern.
"The first is the voluntary adop(2). The matters in which legislation of uniform laws by states in
tures should co-operate, may be disuch cases as, for instance, the negotiable-instruments law and the vided into:
First:
Those matters in which It
warehouse act already launched, or
in such cases as may call for uni- would be for the public good if the
formity, such as marriage and di- laws of the various states were uniform.
vorce, child labor and other social
and economic regulations, where
Second: All other matters concernuniformity rather than conflict Is
ing which the states might co-operate
desirable for the nation as a whole.
for their mutual benefit.
In other words it would be profit"The second is the voluntary compacts between states to settle inter- able if legislators would put their
heads together concerning legislative
state problems".
efficiency, local policies, uniform laws
In parenthesis we may note that
and co-operative laws.
Mr. Child might also include in this
field, legislative co-operation which is
One-State Affairs
not by compact, but which is probably
And so first I come to the question
at least as important as co-operation
of the possible benefits from interby compact.
state co-operation, in improving the
And still further on he says:
performance of the legislature of any
"But there is scarcely one man In
single state, considered as a unit:
a hundred thousand in America who
A legislature made up of members
really knows that hovering over this
who knew their subjects, and who had
Congress, as they will hover over
some skill in properly formulating
many Congresses to come, are re- them, might still, by reason of an ing'onal iroblems which single states
efficient organization,
have
small
or the United States cannot or
achievement to be proud of when the
should not attempt to solve-prob- curtain fell at the close of a session.
lems which perhaps nothing but
In other words, the legislature should
state co-operation, or state com- be concerned with three points: (1).
pacts, or voluntary uniformity of
the substance of its acts; (2). their
state laws can satisfactorily un- form; and (3), its own machinery.
tangle".
In all of these matters the 48 states
have much in common. Each is conMay I read one more sentence from
ducting a legislative laboratory. Each
this article:
laboratory is experimenting in almost
"The inventive powers exacted
identical fields. And in these nearly
from modern state legislatures must
identical fields, each is engaged in the
grapple with problems whose stage
collection and arrangement of basic
is an interstate region".
data, each is formulating its hypotheWhat Does a Legislator Think About? ses of legislative solutions, each is reducing these hypotheses to definite.
For the purposes of this discussion,
form by the enactment of laws, and
all legislative problems may be groupwith every enactment, each is coned under two main heads: (1). Those
ducting an experiment, the results of
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which demonstrate to some extent the
truth or falsity of the hypothesis involved. And each of these 48 laboratories has substantially the same problems of overhead-the principal differences being in scale rather than in
form.
Even without changing the
quality of the personnel of the legislatures, we might be able to devise
means whereby their cost would be
lowered and their accomplishment improved.
The Machinery
As to the efficiency of the legislative machines, I must content myself
with little more than the bald assertion that there is a vast difference
among the various states: apparently
some are actually efficient; certainly
others-I mention no names-have
practically no trace of scientific efficiency. They rely mainly upon intuition. Judge Barculo took judicial notice of this fact in the case of Holmes
vs. Holmes, 4 Barber (N.Y.) 295, saying, "The wisdom of the last century
seems but folly in the present The
experience of the sages and venerable
men who have preceded us is as nothing, compared to the intuition of the
Solons of this 'progressive age'."
The combined cost of our state legislatures alone, is eleven million dollars a year. But the true cost of a
legislature lies, not in the handsome
sum required to keep it, but In the
blundering manner in which it legislates.- Nevertheless much of the criticism and ridicule to which legislators,
as a class, are subjected, is undeserved. It is to be doubted whether the
most brilliant men in any commonwealth could rush into their State
Capitol, be submerged for ninety days
by a thousand proposed bills, be buffeted by a thousand lobbyists, and rush
home again, leaving behind them a
clean and concise set of laws, entirely
coherent with the compiled statutes,
correcting a substantial proportion of
the surviving mistakes of previous
sessions, or free from absurdities and
abortions. A legislature is, and must
always be, a clumsy, lumbering affair.
Drivers of elephants, hippopotami
and
rhinoceroses, legislators
may
smile Indulgently when reproached for
their failure to bring blue ribbons
from the horse show.
But the very fact that a legislature
Is- cousin to a mastodon cries aloud
for more than ordinary diligence in a
study of the species. Contact with

legislatures and legislators of other
states-if only through the printed
page-certainly will not deepen the
dusk in which most legislators are
stumbling today in their official capacities-if I may judge others by myself.
Among the matters of legislative efficiency concerning which the states
should compare notes are: first, those
policies which tend to affect the quality of the personnel, such as length of
terms, compensation, and the size of
lefislatures; second, those methods
which affect the thorough consideration of bills, such as legislative reference bureaus, the functioning of committees, and tile introduction of bills
in advance of the session; and third,
those practices which affect the cost
of legislative procedure, such as the
amount of printing, the frequency of
terms, and the efficient use of employees.
I recently received a suggestion that
at stated Intervals-say every six
years--each state should have one session at which nothing could be considered except measures to repeal,
condense and correlate existing laws.
Suppose that one such idea could be
successfully developed through an organization of legislators: might it not
justify the entire effort.
Laws of Local Concern
Still considering purely local questions, but passing now from questions
of the legislative machine, we come to
the many purely local legislative problems confronting the assembly of each
state, which are nearly identical with
those which are being legislated upon
in other states.
The legislature of each state controls, within constitutional limits, the
form of the state government: it may
determine, for instance, the extent to
which the government is to be centralized. It must determine the means
by which the state's revenue is to be
produced: the extent, for instance, to
which inheritance taxes, income taxes,
poll taxes, and franchise taxes (including those upon common carriers),
are to be used. It must make decisions concerning election machinery,
involving, for instance, the advisability of direct primaries and preferential ballots. It must determine scores
of policies concerning its institutions
for defectives, delinquents, and dependents, and concerning its educa-

THE DENVER BAR ASSOCIATION RECORD
tional program. Conceivably it should
consider how to prepare and follow a
correct budget.
All of these questions call for technical knowledge. The decision of the
Kentucky Legislature concerning any
one of them is a matter of practically
no direct concern to Tennessee or its
citizens. But in the course of its efforts to work out some one of these
problems, the Kentucky Legislature,
or the Vermont Legislature, or the
Montana Legislature may devise methods or demonstrate facts which would
be of value to the legislatures of every
other state from Florida to Washington. In other words, each legislature
Is wrestling with local problems which
are identical with those which are being studied by all of the other legislatures. No intelligent man can fail
to benefit by a better knowledge of the
researches and decisions of others concerning problems which are similar to
his own.
Every legislative experiment is a
case of social vivisection. It is wicked
beyond expression if the legislators of
any one state are indulging in experiments in order to ascertain principles
which have already been discovered
and demonstrated elsewhere.
Uniform Laws
Coming now to those matters of legislative policy concerning which there
should be some concert of action
among the states---some of which matters call for uniformity of legislation
and others of which call, not for uniformity, but for other co-operation in
a common cause:
First, consider only a few examples
of problems calling for uniform legislation: In some points, lack of uniformity of the corporation laws of the
various states is a source of annoyance and expense.
Competition for
corporations sometimes leads to the
evils of the practice which may be
called cut-rate legislation. The results
of differing marriage and divorce laws
have been much discussed, and have
furnished entertaining plots to our
leading novelists. The lack of uniformity in the pure food and drug requirements in different states impose
unnecessary burdens upon national
distributors. It is an open question
whether the difficulties which arise
from the complexities of various types
of inheritance tax laws and estate tax
laws should be solved by uniform leg-

islation or by some other form of cooperative and reciprocal policy.
Every year the Commissioners on
Uniform State Laws, and other organizations, recommend that uniform acts
should be passed by all of the states
upon certain subjects, but lack of any
direct contact between the legislatures
renders anything approaching concerted action virtually impossible.
And sometimes there are conflicting
proposals for uniformity: if one state
follows one proposal and another follows another, which, then, shall the
next co-operative state consider the
official proposal for uniformity, if the
passed
upon
Commissioners have
neither?
In one notable case all of the legislatures were induced to pass a uniform act-the Negotiable Instruments
Act-and this uniformity has been of
inestimable value to the entire nation.
And virtual uniformity has been secured in the matter of warehouse receipts. But the attempt to promote
uniform legislation upon any subject
has been a Herculean task, and to secure such legislation has been practically impossible.
Mr. Child Speaks
Examples of fields in which uniformity of legislation is desirable
might be multiplied indefinitely, but
for an audience of lawyers, there is
no occasion to do so, and I will leave
this field with another passage from
the article by Richard Washburn Child
from which I have already quoted.
He says:
"Finally, there is the field, not of
compacts between states, but of
adoption by states of uniform legislation.
"No one wants regimentation of
laws in these United States. No one
wants social or economic uniformity
carried to an extreme. One of the
most valuable assets of our federation is the fact that we have fortyeight laboratories of legislative experiment. One of our assets is that
we still maintain a regional-even
if state-control of many of our affairs. One of our great treasures is
that, in spite of all lawmaking, the
real center of our democracy is not
Washington but the thing called the
community.
"Nevertheless, there are certain
laws which, if adopted uniformly by
states, would relieve and, indeed,
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have relieved, economic and social tion between legislatures. Reciprocity
problems. Conferences of governors
concerning automobiles with foreign
help, no doubt, toward this end. But
license plates also deserves consideraI prophesy, as I see these problems
tion.
of jurisdiction, which fall neither
The most interesting case in which
into the Federal basket nor into the legislatures have vainly attempted to
one-state basket, but into the Third
deal with one another is that involvUnited States, the enlargement of
ing the waters of the Colorado River.
the activity of interstate compacts
We do not expect a man to harmonize
and the adoption more and more by
with one wife, or vice versa. How
the separate states of uniform laws;
much less can we expect seven legislalaws which, in a day of swiftly and
tures to co-operate with no point of
far moving civilization of Arab and
contact and with no facilities for an
Bedouin moderns, will apply the informal interchange of views. Our
civilization of distant, and flexible,
states are so intimately connected
and gigantic economic transactions
that they will benefit if there is legis-a new adventure in human living. lative co-operation, and they will suf"This adventure, as I have said in
fer if there is not.
the beginning, is less concerned
The examples which I have menwith these United States or the tioned are merely cupfuls dipped up
United States than with a third at random from the broad sea upon
United States."
which our flotilla of ships of state is
tossing so uneasily. And in the conOther Co-operation in Addition to
servation and enjoyment of natural
Uniformity
resources, the cases in which co-operaSo much for the first group of mat- tion of states might result in vast
benefits are legion.
In speaking of
ters as to which one state should not
pursue policies in a manner complete- this subject, Mr. Child says:
"Let us look at some of these
ly oblivious of the policies of other
problems which have touched zones
states-namely, the field where unirather than single states-states
form laws are desirable. I now ramwhose boundaries
correspond to
ble on to the second group of matters
of Interstate concern, namely, those in
political maps rather than to social
and economic maps.
which states should co-operate, just as
"How extensive are they? How
neighbors in a community co-operate,
many?
or as industrial concerns co-operate.
"I do not believe that these genor as different communities in the
tlemen who are representing the
same state co-operate. This field is
country on the Hill, as the Capitol
far more vast than the average man
Is called, realize how many.
realizes.
"There are prohibition enforceA state is called upon to do its share
ment, fisheries, forestry conservain the construction and maintenance
tion, water power, river use, rights
of a system of interstate highways,
to irrigation waters, rights to water
and some legislative co-operation is
for domestic purposes, distribution
needed. Florida abolishes the inheriof natural gas, radio, probably teletance tax, and seduces wealthy citiphones and telegraphs, crime supzens from all parts of the Union,
pression, fuel conservation, the inwhereupon California, Colorado and a
terstate traffic or commerce in the
dozen other states which covet footdistribution
of
electric
energy,
loose plutocrats contemplate a simidrainage to control floods, roads,
lar impairment of their revenues by
navigation
on
inland
waters,
and
the abolishment of the inheritance
port development."
tax, which constitutes one of the most
correct and least oppressive forms of
The Possibilities In a Nut-Shell
taxation.
And
so, to summarize, is it not reaCongress approves a constitutional
amendment, providing for the prohibi- sonable for one whose outlook is midway between that of Nietsche and
tion of child labor, of strong drink,
or of some other institution dear to that of Polyanna to hope that a closer
the hearts of many, and all of the relationship between the 48 legislatures, and between the 7500 legislalegislatures must act upon it.
The
aeroplane and the radio introduce new tors, of our states might result in
problems which require some co-opera- benefits:
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First, in those matters which are
the sole concern of the separate state,
both by improving the legislative machine and by improving the quality of
legislative acts concerning the organization of state government, the conduct of state institutions, and all of
the policies of government which the
various states have in common.
Second, in those matters in which
the states are essentially involved
with one another, by promoting both
uniform and co-operative legislation.
The Temptation to Experiment
I do not pretend to say how much
can be accomplished by the co-operation of legislators, and of legislatures.
But is it not obvious that there is
here a field for constructive effort
looking to the improvement of a national problem which has been growing constantly more serious for a hundred and fifty years-to the betterment of a, diseased organ which is receiving little medical care.
Does it not seem possible that good
might result if once each year 96 delegates should meet-one elected and
sent by each branch of each legislature-and if these 96 should pass upon proposals for co-operative and uniform legislation proposed by organizations of standing, such as the American Bar Association, the National
Education Association, The American
Bankers' Association, the National
Tax Association, and especially by the
Commissioners
on
Uniform State
Laws?
Honor is Due
And In passing, let us pay tribute
to the Commissioners on Uniform
State Laws, who are at present headed by Mr. George B. Young of Vermont, an authority concerning uniLegislators should
form legislation.
endeavor to co-operate with these disfaithful
and
unselfish
tinguished,
members of the Bar, who have met
with many discouragements. And by
co-operation, it should be possible for
the legislators to give a new impetus
to the work of the Commissioners, for
not only can an organization of legislators assist the Commissioners to
communicate with the legislatures
and the legislators more effectively:
if the Commissioners will enter into
the spirit of this organization,-and
there is reason to hope that they will
-the
psychology of the situation can
be greatly improved. For the legisla-

tors will certainly be more receptive
to proposals concerning which they
have had some little voice-even if it
Is comparatively nominal-than to
proposals which a few lawyers, appointed by governors, formulate and
then place before them to be taken
intact.
Taking the Legislator Into the Secret
For after all, in matters of the laws
which they are to pass, the legislators themselves are perhaps entitled
to be consulted-and to consult them
may increase the possibility of results. Most organizations and committees which make proposals for uniform state laws overlook one detail:
namely, that the laws are passed by
the legislators.
And what shall it profit a man to
tell the whole world of his legislative
proposal, if he lose his own legislature? It would do no good for those
of us here present to pass resolutions
concerning ways and means whereby
the First National Bank might be rendered more safe and more useful, unless we communicated our conclusions
to the Directors of that Bank, and
convinced those Directors that our
proposals were correct.
Our present disposition is to throw
our suggestions out to the great, untamed public. We are looking in the
wrong place for results. A somewhat
inebriated gentleman recently dropped a penny into a street corner mail
box and stood looking up at a tall
illuminated clock tower to see how
much he weighed. This case of intoxication on a large scale is hardly
more discouraging than is our usual
procedure in legislative matters. If
we wish to see results, we must remember that the body of Legislators,
taken as a whole, and it only, is the
recording device in matters of legislation.
The Association in the Embryo
With this end in view the American
Legislators' Association was recently
launched by ninety-six _!zcations by
mail-one in each branch of each legislature. In these elections, last December 7500 nominating ballots were
sent out-one to each member of the
legislative branch involved in each
election. In January, a list of the six
Senators and of the eight Representatives nominated in each state was
sent out with the explanation that it
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was issued to give those who were
not interested an opportunity to withdraw. I anticipated that of the 672
legislators named, 400 would withdraw; but only four did so. In February a final ballot was sent to each of
the 7500 state legislators, and In
March the names were announced of
the three senators and of the four
Representatives in each state who, by
the return of these ballots from each
of the 48 states, had been elected to
make up their respective State Councils, the leading nominee in each legislative house becoming the Executive
Councilor for his branch of the Legislature. On July 20 these Executive
Councilors will choose a Board of Directors, which will elect the officers
for the Association, and the entire
control will have passed into the
hands of the legislators themselves.
It Is the plan that, eventually, the
96 Executive Councilors then in office will be sent by their respective
states to a General Assembly to meet
annually-in the same city in which
the American Bar Association meets
and immediately after the Bar Association Meeting.
This General Assembly will determine what proposals
for uniform state laws and for cooperative state laws it is prepared to
work for. By this plan, the legislators of the states can, for the first
time, reach something approaching an
agreement-or at least an entente cordlale-concerning some of their policies, by the medium of an Assembly
comprising representatives of all of
the legislators in the United States.
This Association has undertaken
the monthly publication of a four-page
leaflet, known as The Legislator. Beginning with the Issue of January
1926 this periodical has appeared regularly once a month. A copy of each
issue has been sent to each of the
7500 state legislators and to each of
the 500 members of Congress. Aside
from Its fundamental character as the
connecting link between the thousands involved, this publication may be
regarded either as a national correspondence school for legislators, which
will Incidentally serve the function of
keeping up their interest in legislative questions between sessions, or as
the legislators' trade journal. Plumbers, florists and undertakers have
their trade Journals, but the army of
legislators has none; perhaps nothing
so tccbnicnl as to warrant one 1N In-

volved in the work of these, our chosen representatives, who merely govern our conduct and our education,
protect our rights and our safety, construct and maintain our governmental
institutions, and spend our billions.
A Few Small Committees
At the present time twelve standing committees are being organized,
one to attempt to determine the fundamental principles of Legislative Efficiency, and others to deal with the
problems of state legislation concerning Administrative Efficiency, Courts,
Taxation, Education and Research,
Highways and Motor Vehicles, Mental
Hygiene and Eugenics, Health, Crimes
and Criminals, Labor, Domestic Relations, and Agriculture and Livestock.
Each Committee is to be composed of
96 members---one Senator and one
Representative from each state--and
each Is to have an Advisory Board of
thirty men who are not legislators
but who are nationally recognized experts in its field. Thus will be established, for the first time, a direct line
of communication between those who
best know what the laws should be,
and those who determine what the
laws are. As members of these Committees, about 600 legislators have already been appointed by the Executive Councilors of various states.
A Digest of Advisors
More than 200 individuals have
written expressing their willingness
to serve upon these Advisory Boards.
Among them are representatives of
practically every national association
of significance, including the Presidents of the American Bar Association, the National Conference of Commissioners on Uniform State Laws,
the National Tax Association, The National Conference of Social Work, The
American
Association
of Prisons
and Prison Labor, and many other
national associations; the Director of
The American Law Institute; and one
or more former Presidents of the
American Bar Association, the National Education
Association, the
American Economic Association, the
American Psychological Association,
the American Public Health Association, and a score of other Important
associations; such educators as the
Presidents of Yale, Harvard, Cornell,
Williams, Hamilton, New Hampshire,
Chicago, Michigan, Washington, Call-
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fornia, and ex-President David Starr
Jordan of Stanford; such scientists as
Terman, Yerkes, and Pupin; such physicians as Riggs, Kellogg, Winslow,
Nicoll and Haven Emerson; such
economists as Ely, Seligman, Fairchild, Taussig, and Munro; such public men as ex-Governor Robert D.
Carey, Lawson Purdy, ex-Governor
Winfield T. Durbin, General Henry C.
Smither, Richard Washburn Child,
and Governor Gifford Pinchot; such
judges as Roland W. Baggott, Frederick F. Faville, Ben B. Lindsey, Francis X. Mancuso, Pliny W. Marsh, M.
L. McKinley, Louis M. Myers, and T.
Scott Offutt; such members of the
Bar-alphabetically arranged and with
titles omitted-as Kenneth F. Burgess, Rush C. Butler, Clarence Darrow, Walter F. Dodd, John A. Hamilton, Herbert Harley, E. A. Harriman,
Herbert A. Hickman, George E.
Holmes, Henry W. Jessup, William
Draper Lewis, Robert D. Shick, Chester I. Long, D. E. Riordan, Robert E.
L. Saner, Edgar B. Tolman, and
George B. Young; such law school
Deans as Hall of Chicago, Pound of
Harvard, Wigmore of Northwestern,
Alden of Buffalo, and Kirchwey, formerly of Columbia; many high officials of the Federal Government; the
heads of many State Departments of
Legislative Reference, Health, Highways, Charities, Motor Vehicles, Labor, Taxation, and so forth; and the
heads of many Hospitals and Prisons,
and of state institutions for mental
defectives, for research, and so on.
These are only examples. There
are very many others of like distinction whom I have not mentioned.
Through these individuals, a direct
relationship is thus established between the legislators of every state
and many organizations, including
scores of public institutions and scores
can
of national associations -which
make contributions of great value
to the science of legislation. And it
may be that some benefits may result
If these Advisory Boards of specialists of many callings are utilized as
additional sources of information by
the Commissioners on Uniform State
Laws,' all of whom are members of a
single profession-albeit a broad-minded and well informed profession.
The American Legislators' Association is a part of the collection of
bric-a-brac which lies in the laps of
the gods. Whether it will be shatter-

ed or whether it will develop into an
institution of national importance and
usefulness, I have not the temerity to
say. But in either case, Mr. President
and Gentlemen, I thank you for your
patient audience.
At the close of the meeting of the
Denver Bar Association, on May 3,
1926, the following Resolution was
offered by James Grafton Rogers, and
was adopted without dissenting vote:
Resolution
VOTED: That The 1penver Bar Association hereby records its indorsement and approval of The American
Legislators' Association.
This organization, which originated
with State Senator Henry W. Toll, a
member of this Association, has secured the interest and co-operation of
a number of responsible citizens of
this state, and of a still larger number of nationally known leaders in
public affairs. We believe that it may
afford a useful clearing house and
forum, and may result in desirable cooperation between the legislators and
the legislatures of the various states.
We believe that it may facilitate the
enactment of uniform state laws, a
subject in which lawyers of the country have shown an active interest for
more than a generation, that it may
produce other co-operative legislation,
concerning tax matters and other important subjects. and that it may
bring about a better understanding of
the American problems of legislation.
We express our confidence in the
present administration of the Association, and instruct our President to
present the matter, in some appropriate way, to The American Bar Association for consideration at its next
Annual Meeting, and to request it to
consider the propriety of according
its official approval and co-operation
to The American Legislators' Association. A Committee of five shall be
appointed by our President to cooperate with him in this matter.
Pursuant to this Resolution, Judge
Charles. C. Butler, President of the
Denver Bar Association, has appointed the following Committee: William
E. Hutton, Chairman; Judge John H.
Denison of the Supreme Court of Colorado; William W. Grant, former President of the Colorado Bar Association;
Tyson S. Dines; and Mary F. Lathrop.
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4 Mental Attitude
By

HENRY

A. DUBBS of The Denver Bar

There is one matter on which I
have seen little comment, but which
I have observed with interest. I refer to the mental attitude of the lawyer at the bar toward the personality
of the judge on the bench, and in particular, the effect of that attitude upon the work of the lawyer himself.
For many years I have at times
heard lawyers express their fears that
the judge sitting in a particular case
had a personal dislike for them, and
that consequently fair consideration
of their arguments could not be expected. In rare instances there may
have been some truth in the statement, for human nature still lacks
perfection. More than once, however,
I have observed that the evidence of
judicial feeling of which complaint
was made was not an expression of
personal prejudice as between men,
but a legitimate manifestation of distrust brought about by unfair presentation of the pending case or of some
former case. On the other side of the
matter, it is common knowledge how
frequently real lawyers are highly and
properly successful before judges who
are far from being their personal
friends.
It is my belief that harboring a suspicion that a judge is personally unfriendly, or that any feeling of personal dislike may direct a ruling,
damages the work of the lawyer himself. He cannot present his argument
with the ease and the force which he
would command if he dismissed the
feeling from his mind. He cannot do
justice to himself as he could if he
instilled himself with the thought that
there could be no personal equation
involved, and that a fair presentation
must insure a fair result. Unfortunately the attitude of suspicion grows
on the man who has it, and with that
growth his work becomes less and
less effective. I have known men in
whom it developed to such an extent
that in certain courts they could not
present even the most excellent case
with clarity or with that balanced
view of the entire cause which enlightens a court.
It has long seemed to me that a
man coming to the bar would make
his pathway easier if he convinced

himself at the start that lawyers and
judges are not and cannot be antagonists; that regardless of personal
friendships and prejudices, honest
work brings honest results; that no
honest judge can decide for or against
a case on account of personal reasons; and that the judge is entitled
to at least all of the presumptions of
honesty which the lawyer can claim
for himself. Even as a matter of mere
selfish desire for success, a lawyer
goes farther if he will not permit himself to feel that any personal element
can become a factor in the legal conclusion, but on the contrary feels that
the court is his friend regardless of
who sits on the bench.
The men whom I have known to
stand out with lasting reputations in
the profession have been those who
knew the law and who searched for
no ulterior motives underlying decisions. They were lawyers intent upon
legitimately convincing the court rather than upon appealing to the man.
In very rare cases they may have
failed through ignoring real ground
for suspicion, but the ultimate balance of success and peace of mind
was overwhelmingly In their favor.
Certainly also their work helped to
strengthen the courts; and, for themselves, it made the judges their legitimate admirers. I cannot recall a single practitioner who stressed his fears
of prejudice and did not suffer seriously in the end. Personally, and
without putting myself in either class,
I may say that I have lost many cases,
but, whatever irritation I may have
felt at times, I do not now have the
slightest thought that the result in
any of them was in any degree conditioned by any feeling of personal
unfriendliness which the judge may
have had toward the losing counsel.
There have been corrupt judges, but
the history of the law reveals the fact
that there have been very few of
them. There have been many judges
who, without the slightest personal
vice, have at times lacked intellectual
honesty- that fine quality which enables the human mind to reason to a
conclusion without regard to first impressions and with no desire to reach
any particular end. This lack, how-
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ever, is common everywhere in life,
and the bar is by no means free from
it. At times we all suffer from the
defect, for the lawyer's desire to reach
a particular conclusion is based upon
considerations which do not exist upon the bench. A judicial decision
may be grossly erroneous, but that is
far from saying that it evidences any
prejudice against the lawyer who, in
another forum, can prove that he was
right; and the lawyer who appreciates
this in a practical way adds to his
own comfort.
In a social conversation, the late
Judge Riner of Wyoming once said to

,.

me that off the bench he was John
Riner, but that on the bench he was
the sworn representative of the judicial power of the United States. The
lawyer who assumes that all judges
have this point of view comes far
closer to the truth and to success for
his clients and himself than he who
harbors suspicions of personal animosity and of its possible influence.
I am far too young to give advice
without request or retainer, but I
have been asked to contribute something to the Denver Bar Association
Record. Therefore I offer this merely as an observation.
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.YoAn Bright
An Address Delivered by DR. GEORGE NORLIN, President of the University of
Colorado, at a Meeting of the Denver Bar Association, May 31, 1926.
Then came the threat of Napoleonic
In 1815, the Battle of Waterloo
domination; and when this spectre,
brought to an end the long wars which
England had waged first against revo- too, was put away, England was left
in a state of physical and spiritual
lutionary France and later against the
bankruptcy at the very moment when
Empire of Napoleon; and the people
gasped in their exhaustion, "0 Won- the problems of peace demanded all
derous Peace, 0 Peace without a Par- the sane and intelligent resources of
the Nation. For, while reactionary
allel !"
politicians were making desperate efThis double deliverance was, how- forts to stand. still or even go back,
ever, bought at a great price. Engthe world persisted in moving on.
land before the French Revolution was
forces were working under
the most liberal country in Europe, Economic
very noses a revolution of which
and viewed the moderate beginnings their were
only vaguely yet resentfully
they
of that Revolution with benevolent
aware.
neutrality. James Fox hailed the Fall
of the Bastille as "How much the
"Let trade and commerce, laws and
greatest event that has happened in
learning die", cried one,
the world, and how much the best!"
But leave us still our old nobility".
and many felt as he did. That was in
1789. In 1793, the execution of Louis
The small farms and village comXVI and, following up on that, the mons had already been largely swalReign of Terror produced a violent
lowed up in the great estates, and the
reaction. Fox kept his head and main- division was clearly drawn between a
tained that, in spite of the excesses
landed aristocracy and a tenant class.
which are its birth pangs, "liberty is
Steam and iron were conspiring to
order, liberty is strength," but he press manufacturing forward to a first
stood almost alone. The great major- place in the nation's business. In the
ity of Englishmen were not only north, especially, great factory towns
shocked, but utterly panic-stricken in
were springing up-great blotches in
the face of the world crusade for "lib- a smiling land. The quaint and pleaserty, equality and fraternity"; they
ant villages of an earlier day were
trembled for the safety of their own
giving place to chimneys belching
established order, of the Government,
smoke and soot; and there was beof the Church, of property itself; and ginning to come about both in agriPitt was driven to war. While their
culture and in industry that geographsoldiers were fighting republicanism ical and sentimental divorce between
on the Continent, an army of spies
the employing class and the wagewas hunting down political heresies
earning class which has raised the
at home. It was dangerous for liberal- tremendous and, up to the present moism to raise its head. To criticise the ment, the baffling problem of our modGovernment, to attack corruption, to
ern world.
say a word against any institution of
Meantime the Country was ruled by
church or state, to raise a voice for
a mad king and a profligate prince;
reform, was to be persecuted, probably
and Parliament was an oligarchy of
to be arrested as a Jacobin and thrown
the great lords of the land who were
into prison. The habeas corpus act
was honored more in the breach than hand in glove with a firmly in-enched
in the observance; aliens were deport- Established Church. It must be said
for this ruling class that they were,
ed with little ceremony; every form
of repression was practiced in the generally speaking, a jovial, honorname of patriotism; and worst of all, able, sportsman crew, ready to fight
at the drop of the hat for the glory
the mind of the governing class which
up to 1793 was being gradually warm- of old England. But the glory of Enged into sympathetic concern for the land was to them the glory of their
people was now congealed and harden- class; and they were equally disposed
ed by a paralyzing fear of making any to maintain that against enemies
abroad and the rabble at home.
concession to popular claims.
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Perhaps the most notorious instance
of class legislation of the time was the
Corn -Laws of 1815, the first measure
of reconstruction after the great wars.
These laws placed prohibitive import
duties upon the essential foodstuffs of
the country, raising the price of bread,
flagrantly robbing Peter to pay Paul,
and causing incalculable distress to
the poor. This called forth the bitter
lines of Lord Byron:
"For what were all these landed
patriots born?
To hunt and vote, and raise the
price of corn."
The working class, indeed the people in general, had no voice in the
government. They were thought to be
too ignorant to be entrusted with the
franchise. Probably three-fourths of
them could neither read nor write, so
removed were they from the means
of education. But they were human
beings, many in distress. They had
lost confidence in their masters; and
having felt the ferment of new ideas,
were groping blindly toward popular
Theoretically, at any
sovereignty.
rate, they possessed the rights of free
assembly and petition, and through
means like these they began to assert
themselves. For example, in August,
1819, a great meeting was called in
St. Peter's Field at Manchester to
make a demonstration for the reform
of Parliament and the suffrage. On
the appointed day men came marching into Manchester by thousands
from the surrounding country, waving banners with such revolutionary
slogans as: "No Corn Laws"; "Annual
Parliaments;" "Universal Suffrage
"Vote by Ballot".
The magistrates became alarmed.
They collected such police as were
available and a band of volunteer soldiers, and ordered them to charge the
mob and arrest the speakers. In an
instant there was terrible confusion.
People were trampled underfoot; some
were thus killed; some were sabered
to death; and three or four hundred
were more or less severely injured.
Hunt, the principal speaker, and his
associates were arrested and sentenced to prison on a charge of "conspiracy to alter the legal frame of government and the constitution of these
realms by force and threats, and with
meeting tumultuously at Manchester".
This was the celebrated "Peterloo
massacre".

The government sustained the magistrates, congratulated the soldiers,
and later replied to the demonstration at Peterloo by the famous six acts
restricting, among other liberties, the
right of public assembly, and devising
quicker means to deal with traitors.
Public opinion was, however, outraged at this violation of constitutional rights, and Shelley sent from
Italy these flaming lines, which John
Bright later quoted with great effect:
"Men of England, heirs of glory,
Heroes of unwritten story,
Nurslings of one mighty Mother,
Hopes of her and one another;
Rise like lions after slumber,
In unvanquishable number.
Shake your chains to earth like dew,
Which in sleep has fallen on you.
Ye are many-they are few."
When the Peterloo massacre occurred, John Bright was a boy of eight
years. He was born at Rochdale, of
an old Quaker family which had suffered not a little from religious persecution, and throughout his life Bright
never ceased to protest against what
he regarded as the unholy alliance of
the English government with the Established Church. His father was a
cotton manufacturer, and the son with
his brothers fell heir to this business.
He left school at the age of fifteen,
and seems never to have thought of a
university education, perhaps because
the leading English universities were
Later in
then closed to dissenters.
life, when he was installed as Rector
of the University of Glasgow, he made
a public address in which he lamented
this handicap; but neither in his clear
grasp of public questions nor in the
simple and forceful eloquence of his
spoken and written words does Bright
ever betray the lack of what we call
education. His sympathetic heart, his
passion for humanity, impelled him
more than any academic requirements
could have done to read, to ponder, to
master our great human story. He
found his greatest affinities in the
Bible and in Milton, and from them
he reinforced the native moral fervor
which made him for almost fifty years
the personification of the conscience
If he was not a great
of England.
scholar, he was what is, perhaps, better, a great humanist, and this fact is
the one key to his life and to his attitude on every public question.
His earliest public activities were
connected largely with the Rochdale
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converted, and minorities became maLiterary Society which he founded at
the age of twenty-two--a sort of peo- jorities, and finally the barrier was
And since
ple's forum which he frequently ad- entirely thrown down.
then, though there has been suffering,
dressed. He remained a local figure
until 1841, helping his brothers in the and much suffering, in many homes in
management of their prosperous busi- England, yet no wife and no mother
ness, making occasional addresses,
and no child has been starved to death
mainly against church rates and the as the result of a famine made by
law".
Corn Laws, and enjoying in a degree
granted to few men the peace of a
Bright here sums up in a paragraph
charming home and the companiona five-year campaign of incredible enship of a devoted wife.
ergy in which he and Richard Cobden
went up and down the country, orThen fell the blow which seemed the
end of all things, but proved the be- ganizing, raising money, speaking
ginning of a larger, if more tumultu- from the stump, until an awakened
ous career. Bright has told the story
public conscience together with a terrible famine in Ireland forced the reIn his own words:
peal of the Corn Laws in 1846.
"At that time I was at Leamington,
and on the day when Mr. Cobden callWhen Bright entered with Cobden
ed upon -me-for he happened to be
upon this struggle, he broke with the
there at the time on a visit to some
traditions of his sect, which in his
day enjoined a life of quiet aloofness
relatives-I was in the depths of grief,
I might almost say of despair; for the
from the conflicts of the world. He
light and the sunshine of my home
thought, however, that this break
had been extinguished. All that was
would be only temporary.
But once
left on earth of my young wife, except
in public life, it was not easy to rethe memory of a sainted life, and a
tire; and when in 1843, Cobden and
too brief happiness, was lying still his friends constrained him to stand
and cold in the chamber above us.
for Parliament his strong reluctance
Mr. Cobden called upon me as his
to do so was overcome by his symfriend and addressed me, as you might
pathy for the helplessness of the
suppose, with words of condolence. masses and their great need of a
After a time he looked up and said,
friend and spokesman in the councils
'There are thousands of houses In
of the nation. So he stood for elecEngland at this moment where wives, tion, frankly avowing it to be his one
mothers and children are dying of
ambition to be the representative and
hunger. Now, when the first parox- champion of the working class. "I
ysm of your grief is past, I would ad- am", he said in his public address to
vise you to come with me and we will
the electors, "a working man as well
never rest until the Corn Law is re- as you. My father was as poor as any
pealed.' I accepted his invitation. I
man in this crowd. He was of your
knew that the description he had giv- own body entirely. He boasts noten of the homes of thousands was not
nor do I-of birth or of great family
an exaggerated description. I felt in
distinctions. What he has made he
my conscience that there was a work
has made by his own industry and
which somebody must do, and there- successful commerce. .What I have
fore I accepted his invitation, and comes from him and from my own exfrom that time we never ceased to la- ertions. * * * I have no interest in
bor hard on behalf of the resolution
seeking appointments under any govwhich we had made. Now do not sup- ernment; I have no interest in panpose that I wish you to imagine that
dering to the views of any governhe and I, when I say 'we', were the
ment; I have nothing to gain by beonly persons engaged in this great
ing the tool of any party. I come bequestion. We were not even the first, fore you as the friend of my own class
though afterwards, perhaps, we be- and order; as one of the people; as
came the foremost before the publicone who would on all occasions be the
but there were others before us; and
firm defender of your rights and the
we were joined, not by scores but by
assertor of those privileges to which
hundreds and afterwards by thous- you are justly entitled. It is on these
ands, and afterwards by countless
grounds that I offer myself to your
multitudes; and afterwards famine it- notice; it is on these grounds that I
self, against which we had warred,
solicit your suffrage."
joined us; and a great minister was
Perhaps these words have a dema.
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gogic sound. They are, however, the
very essence of sincerity. During a
stormy career of a quarter of a century in the House of Commons he was
a free lance, without party ties and
without party support-a voice of the
people crying in
the wilderness.
When, in 1868, Gladstone became the
leader of the new Liberal Party,
Bright's confidence in Gladstone was
so great that he was persuaded to enter his cabinet. He did so, however,
with a misgiving which he has finely
expressed in his own words. "I have
not aspired at any time of my life * * *
to the dignity of a Cabinet office. I
should have preferred much to have
remained in the common rank of simple citizenship in which hitherto I
have lived. There is a passage in 'the
Old Testament which has often struck
me as being one of great beauty.
Many of you will recollect that the
prophet, in journeying to and fro, was
very hospitably entertained by what
is termed in the Bible a Shunamite
woman. In return for her hospitality,
he wished to make her some amends,
and he called her to him and asked
her what there was he should do for
her. 'Shall I speak for thee to the
king', he asked, 'or to the captain of
the host?' Now it has always appeared to me that the Shunammite woman
returned a great answer. She replied,
in declining the prophet's offer, 'I
dwell among mine own people'. When
the question was put to me whether
I would step into the position in
which I now find myself, the answer
from my heart was the same-I wish
to dwell among mine own people.
Happily the time may have come-and
I trust it has come-when in this
country an honest man may enter the
service of the crown and at the same
time not feel it in any degree necessary to dissociate himself from his
own people."
He was never quite happy in the
Cabinet. The give and take, the compromise, of administrative responsibility was irksome to his direct and
ardent temperament. He felt himself
at the last, as at the first, the tribune
of the people. He suffered with them
in their struggles; he voiced their inarticulate wrongs; he drew his power
from their innumerable strength. This
was, I think, the source of his indomitable courage. His aloneness in
the most august and the most unmerciful assembly in the world must have

unnerved him had he not felt himself
standing on the shoulders of the millions outside who were his people.
From the very first he had the attention of a hostile House. His maiden speech there was an almost incredible performance. I can imagine him
as he arose and faced for the first
time the great Sir Robert Peel and
his colleagues at the head of the Government. A friend of mine who knew
Bright has pictured to me what he
was like in.action; a smallish man,
but robust of frame, soberly but not
too Quakerishly garbed; of strong, open countenance, a friendly soul flaming from keen, blue eye4; hardly a
gesture, hardly a change of posture,
accompanying a voice of marvelous
reach and appeal-a voice now tender
with tears, now thunderous with denunciation, but always, whether in
pathos or humor or scorn, flowing
from the wells of a kindly heart.
A first speech in Parliament-always a trying ordeal-is expected to
be a sort of apology for one's existence. But John Bright did not apologize. He attacked Peel for the deliberate inaction of his government regarding the Corn Laws. He attacked
Gladstone who had admitted that reform must come, but said that the
time for it had not come. He struck
and, as was his wont, he struck hard-.
"I am surprised", he said, "at the
course pursued by the honorable baronet (Sir Robert Peel). I should be
glad to see him, not the Minister of
the Queen merely, but the minister of
the people also. * * * He may have a
laudable ambition-he may seek renown, but no man can be truly great
who is content to serve an oligarchy
who regard no interest but there own,
and whose legislation proves that they
have no sympathy with the wants of
the great body of their Countrymen.
I live in the manufacturing districts;
I am well acquainted with the wishes
and feelings of the population; and I
do not hesitate to say, when I view
the disregard with which they are
treated in this House, that the dangers which impend are greater than
these which now surround us. I can
assure the Right Honorable, the President of the Board of Trade, (Gladstone), that his flimsy excuses will
not avail him at the bar of public
opinion. He knows what is right and
he refuses to do it; and whether the
session be at the-beginning or near
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Its close, it is his duty to suggest
measures of relief to the commerce of
the country. That this is not the time
is an excuse which is as untrue as it
is insulting.
When will the time
come? Will monopoly resign its hold
of the subsistence of the people? 'Can
the Ethiopian change his skin, or the
leopard his spots?' The Government
knows what is right, the people demand it be done; and the Ministry
who refuse to act incur an awful responsibility."
It is astonishing that such boldness
of attack, which in another would
have been resented as sheer arrogance, should have commanded respectful, if unwilling, attention. Whenever Bright spoke, the House listened.
His very audacity' told upon his audience-a solitary voice, without party support, taking upon itself to be
the scourge of ministries. More than
that, a new tone had come into the
oratory. of Parliament-a religious
tone, something of the moral earnestness and fire of the old prophets, insisting that righteousness and justice
were the touchstones of public policy.
But most important of all was the
feeling that this curious and unique
personality which had strangely come
among them was the articulate voice
of the masses of the people, who would
not forever be denied by an inert and
dilatory government.
A review of the public life of John
Bright from 1843, when he entered
Parliament, to the end of his career,
would be a review of the history of
England, and, in no small degree, of
the history of the world, during this
eventful period. Hardly a public question during this time is not touched
and clarified by his power to go directly to the heart of the subject. His
activity in behalf of the repeal of the
Corn Laws is no more important than
his efforts for the extension of the
franchise-for popular sovereignty-which bore fruit in the Reform Bill of
1867; or his part in the reform of the
Church laws, which in England taxed
a dissenting minority and in Ireland
a mutinous majority of ten to one for
the support of the Established Church;
or his work for the betterment of the
administration of Ireland- pleading
for patience, for conciliation, for justice to a people made turbulent by
centuries of oppression, at a time
when Englisb statesmen generally
looked upon .Ireland as revolution in-

carnate and saw no other remedy than
that of putting on the screws.
In all this agitation, his broad tolerance, his human sympathy and his
never failing appeal to the moral conscience, won him increasing respect
and admiration. Then came the Crimean War, which placed him in opposition not to the government merely, not to Parliament merely, but to
the passions of the multitude. It took
a brave man to be an uncompromising
reformer in an age of reaction; it took
a braver man to- be a pacifist in a
country which by habit and almost by
principle bad come to look upon war
as the chief business of a glorious
Empire.
It Is now commonly agreed that the
InCrimean War was unnecessary.
deed some historians regard it as
nothing more than a criminal waste
of men and treasure. It was at any
rate a war which entailed horrible
suffering in the armies who fought
abroad as well as great distress among
the poor at home. It committed England to the strange policy of alliance
with the Turk-of energizing the
"Sick Man of Europe" that he might
stand in the way of Russia. It was a
war foisted upon the world by diplomats and kings. Yet it enlisted the
support of the English people for two
reasons. In the first place, it was
fought to maintain the balance of power-that superstition which focused
the fear and hatred of England upon
any nation which, like Russia then,
waxed too strong and prosperous and
which must, -therefore, be put out of
the way. In the second place, although the war against Napoleon had
been a "war to end all wars"-yet the
"wondrous peace" of 1815 had ushered
in an orgy of materialism, of industrial conflict, of sordid greed, which so
sickened the hearts of the sensitive
that even idealists turned with relief
to war as the only knife which could
cut out the canker of selfishness, and
cement the Nation.
"I wake", wrote the Poet-Laureate, "to
the higher aims
Of a land that has lost for a little her
lust of gold,
And love of a peace that was full of
wrongs and shames,
Horrible, hateful, monstrous, not to be
told;
And hail once more to the banner of
battle unrolled.
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And many a darkness into the light
shall leap
And shine in the sudden making of
splendid names,
And noble thought be freer under the
sun,

And the heart of a people beat with
one desire."
But John Bright was not one of
those who idealized war. "You have
read", he said, "the tidings from the
Crimea; you have perhaps shuddered
at the slaughter; you remember the
terrific picture-I speak not of the battle, and the charge, and the tumultuous excitement of the conflict bt of
the field after the battle. Russians in
their frenzy or their terror, shooting
Englishmen who would have offered,
them water to quench their agony of
thirst; Englishmen in crowds, rifling
the pockets of the men they had slain
or wounded, taking their few shillings
or roubles, and discovering among the
plunder of the stiffening corpses images of the 'Virgin and the Child'.
You have read this and your imagination has followed the fearful details.
This is war-every crime which human nature can commit or imagine,
every horror it can perpetrate or suffer; and this it is which our Christian
Government recklessly plunges into,
and which so many of your countrymen at this moment think it patriotic
to applaud! You must excuse me if
I cannot go with you-I will have no
part in this terrible crime. My hands
shall be unstained with the blood
which is being shed. The necessity of
maintaining themselves in office may
influence an administration; delusions
may mislead a people;

* *

* but no

respect for men who form a government, no regard I have for going with
the stream; and no fear of being
deemed wanting in patriotism shall
influence me in favor of a policy
which, in my conscience, I believe to
be as criminal before God as it is destructive of the true interest of my
Country".
When, after John Bright's death,
Gladstone spoke his eulogy In the
House of Commons, he praised him
most of all for his high courage in opposing, a whole people bent on war.
But at the time, he was ridiculed, execrated, burnt in effigy, and ostracised
as a traitor. Yet he stood his ground
amidst the tempest of abuse, never
complaining, never blustering, and

never losing his poise. And never in
his career did he appear to greater
advantage and never did he attain a
higher level of simple eloquence than
when he arose in the House, faced
Lord Palmerston, then the idol of a
jingoistic people, and poured out his
Indignation upon a government which
had so lightly entered upon a tragic
and criminal war.
"It is very easy", he said at the
close of his speech, "for the noble
Lord (Palmerston) to 'rise and say
that I am against war under all circumstances; and that if an enemy
were to land on our shores, I would
make a calculation as to whether it
would be cheaper to take him in or
keep him out and that my opinion on
this question is not to be considered
either by Parliament or by the Country. I am not afraid of discussing
the war with the noble lord on his
own principles. I understand the Blue
Books as well as he; and, leaving out
all fantastic and visionary notions
about what will become of us if something is not done to destroy or cripple
Russia, I say-and I say it with as
much confidence as I ever said anything in my life-that the war cannot
be justified out of these documents;
and that impartial history will teach
this to posterity if we do not comprehend it

now. * * * Let it

not be

said that I am alone in my condemnation of this war, and of this incapable and guilty Administration.
And even if I were alone, if mine were
a solitary voice, raised amid the din
of arms and the clamours of a venal
press, I should have the consolation I
have tonight-and which I trust will
be mine to the last moment of my existence-the priceless consolation that
no word of mine has tended to promote the squandering of my country's
treasure or the spilling of one single
drop of my country's blood".
A few years later, in 1861, the tables
were curiously turned. The government which had perpetrated and prosecuted the Crimean War for the glory
of England stood aghast at the enormity and barbarity of our Civil War,
and was keen to mediate and stop the
carnage; while John Bright, no longer
a pacifist in the face of such an issue,
gave himself heart and soul to the
cause of the North. He saw at the
outbreak of the conflict, what the English were slow to see, what we ourselves were slow to see, that the ques-
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tion at stake was only on the surface
a political question, a constitutional
question; that it was at bottom a
moral question; that the fundamental
issue was not whether the South
should be free to set up an independent government, as the leading statesmen of England thought, but whether
the South was to be free to perpetuate
and propagate the bondage of a race
of human beings. "I blame men", he
said in a speech at Birmingham, "who
are eager to admit into the family of
Nations a State which offers itself to
us, based on a principle * * * more
odious and more blasphemous than
was ever heretofore, dreamed of in
Christian or Pagan, in civilized or in
savage times. The leader of this revolt proposes this monstrous thingthat over a territory forty times as
large as England, the blight and curse
of slavery should be forever perpetuated. I cannot believe, for my part,
that such a fate will befall that fair
land, stricken though it now is with
the ravages of war. * * * I have another and a far brighter vision before
my gaze. It may be but a vision but
I will cherish it. I see one vast confederation stretching from the frozen
North in unbroken line to the glowing
South and from the wild billows of
the Atlantic westward to the calmer
waters of the Pacific Main,-and I see
one people, and one language, and one
law, and one faith, and over all that
wide continent, the home of freedom,
and a refuge for the oppressed of
every land and clime."

dire distress, because no cotton came
through the blockade by the North of
the Southern ports-, these workers
preferred to starve rather than prejudice the cause which John Bright
showed them to be -the cause of freedom.
Never in his life did John
Bright strike harder blows in any
cause, and Henry Adams calls him the
hardest hitter in England.
Perhaps the greatest speech made
by Bright in the cause of the Union
was the speech at Rochdale, Christmas, 1861, at the most critical moment of the war. Mason and Slidell
had been sent by Jefferson Davis on
the British ship, "Trent," to arouse
England and France to war against
the North. On the eighth of November the ship was stopped on its voyage by Captain Wilkes, and Mason
and Slidell were seized and made prisoners. This violation of international
law stirred up tremendous feeling. It
was not now a question only of the
recognition of the Southern Confederacy, it was a question of war with the
North. No one can measure how disastrous it would have been for us and
for the world, had either course been
taken; and therefore no one can
measure what a friend in this dark
hour we had in John Bright. Much of
the speech at Rochdale is, perhaps,
mainly of historical interest: his attack upon the belligerency of the British Government; his plea for patience,
for peaceable adjustment, his exhortation not to hamper, not to dishearten, not to cripple a great cause.
That interesting book, The Educa- Heard and read in the light of the
time, in their setting of prejudice, of
tion of Henry Adams, is no where
passion, of impending doom, his words
more interesting than in the picture
inspired in the friends of America the
which it draws of the state of opinion
most profound gratitude-our historin England in this crucial period-the
ian Motley read them and thanked
seemingly willful misunderstanding,
God for John Bright-words which
the crass prejudice, at best the indifnow in the light of other days and
ference, of a large part of the populaother concerns we can read with intion with regard to the Union. Dedifferent calm. But there is one pasvotees of the balance-of-power princisage of that speech which is not
ple welcomed the prospect of the distouched with age; which still has pomemberment of the young giant in the
tency to stir at least those who feel
West. Liberals, like Sir John Russell,
that whatever the mistakes of this
took the view that the North was contending for empire, the South for in- Republic or of Great Britain in the
past and now, the well-being of the
dependence. Even Gladstone favored
the recognition of the Southern Con- world-the cause of freedom everyfederacy. But the mass of the peo- where-is not promoted by the makple, the working classes were with the ers of discord between the two greatNorth; and-what is most remark- est powers of the English speaking
able-those to whom the war brought
race.
personal calamity, the cotton work"At this very moment," he said at
ers, thrown out of employment and in
Rochdale, "there are millions in the
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United States who personally, or
whose immediate parents, have at one
time been citizens of this Country.
They found a home in the far West;
they subdued the wilderness; they
met with plenty there, which was not
offered them in their native country;
and they have become a great people.
There may be persons in England
who are jealous of the States; there
may be men who dislike democracy,
and who hate a republic; there may
be those whose sympathies warm toward the slave oligarchy of the South;
but of this I am certain, that only misrepresentation the most gross or calumny the most wicked can sever the
tie which unites the great mass of
the people of this country with their
friends and brethren beyond the Atlantic.
"Now whether the Union will be
restored or not, or the South achieve
an unhonored independence or not,
I know not and I predict not. But
this I think I know-that in a few
years, a very few years, the twenty
millions of freemen in the North will
be thirty millions or even fifty millions-a population equal or exceeding that of this kingdom. When that
time comes, I pray that it may not be
said amongst them that, in the darkest hour of their Country's trials, England, the land of their fathers, looked
on with icy coldness and saw unmoved the perils and calamities of their
children. As for me, I have but this

to say: I am but one in this audience,
and but one in the citizenship of this
Country; if all other tongues are silent, mine shall speak for that policy
which gives hope to the bondsmen of
the South, and which tends to generous thoughts and generous deeds
between the two great nations who
speak the English language, and from
their origin are alike entitled to the
English name."
At the close of the war, in 1865, he
turned this plea into a great prophecy: "I believe that in the centuries
which are to come it will be the greatest pride and the highest renown of
England that from her loins have
sprung a hundred million-it may be
two hundred million--of men who
dwell and prosper on that continent
which the old Genoese gave to Europe.
Sir, if the sentiments which
I have uttered shall become the sentiments of the Parliament and the
people of the United Kingdom-if the
moderation which I have described
shall mark the course of the Government and of the people of the United
States-then, notwithstanding some
present irritations and some present
distrust-and I have faith both in us
and in them-I believe that these two
great Commonwealths will march
abreast, the parents and guardians of
freedom and justice, wheresoever
their language shall be spoken and
their power extend."

The Bar Mysterious
By JOsEPH C. SAM-PsON of the Denver Bar
(Reprinted through the courtesy of "Printers'Ink")
The law and the lawyer's part in
modern business life are, for the layman, still to a great extent shrouded
in mystery.
By many, the lawyer Is regarded as
a super-dignified and somewhat forbidding man of learning to be consulted only in times of dire distress
and to be sedulously avoided in the
ordinary run of business affairs. Instead of being known as a scientist,
which he is, he is thought of as a
dealer in black magic and a juggler
of outworn technical words and phrases by which people are led into
trouble. And by many, also, he is

suspected rather than respected. All
because he and his profession are not
understood by the rank and file.
The ethical canon against any form
of advertising, direct or indirect, necessary and desirable though it is, has
much to do with this wary attitude
of the average layman who, in this
fast-moving age of publicity, gets
much of his information concerning
various kinds of business and professional activity from advertisements
in the magazines and in the daily
press, and the layman is so Imbued
with the idea of- publicity in these
days that whatever is not advertised
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he has come to look upon with more
or less suspicion.
Through the advertisements of banks, trust companies, and title guaranty companies,
indirectly exploiting the facilities of
their legal departments, he learns
what little he knows concerning wills,
trust agreements and land titles.
Thus the bulk of this lucrative business goes to these institutions, while
the regular practitioners, who are
thoroughly versed in such matters
and in some instances far better qualified to handle them, are obliged to
'hide their light under a bushel' of
ethical reticence until through chance
or influence the public becomes acquainted with their special capabilities.
Advertising has increased and extended the activities of men in almost
every other field of endeavor but, as
yet, has not touched the lawyers who
still wait in profound, anachronistic
silence for Opportunity to come
knocking at their dignified professional doors, while many a worthy
shingle rusts off its hinges in the process.
In mediaeval times, this state of
affairs was quite as it should be but
today we are living in an age of keen
competition; when every man who
would succeed in any vocation must
be aggressively 'on his toes,' and
there is no good or valid reason why
the Bar, confronted as it is by the
competition of banks, title guaranty,
and other companies, should not cooperatively 'tell the world' what services lawyers have to offer, when they
should be consulted, and why their
services are to be preferred over those
of men engaged wholly in commercial pursuits.
The importance of maintaining the
dignity of the profession on the highest possible plane cannot be overemphasized, for it is obvious that the
safety and sanctity of our institutions
rest upon it. Nor is it meant to be
here suggested that the calling of the
lawyer should be put upon a levl
with ordinary commercial pursuits by
advertising his services to the public
as advertising is ordinarily done. But
it is nevertheless seriously suggested
that cooperative publicity for the profession can be had without in the
least detracting from its dignity or
reflecting in any way upon its high
character and integrity.

RECORD

Unquestionably, if lawyers were permitted to advertise individually and
indiscriminately, the whole profession would be quickly brought into
disrepute to the great detriment of
public morals.
If Mr. Pettifog, for
example, were to shout in 18-point
bold-face type, day after day, "Why
go to the penitentiary when I can get
you out of any trouble for a small
fee?" It might tend to encourage
crime; if Mr. Shyster should run a
quarter-page daily pointing out the
advantages of divorce and the delights
of changing mates with his professional assistance, it might well be the
means of disrupting many a comparatively peaceful home and thus be
against public policy; and if Mr.
Trickster should circularize the business men of the community with a
cleverly-worded letter suggesting that
he might circumvent the collection of
their income taxes, it would be a
highly immoral and unethical performance.
But advertising is by no means inherently undignified and cooperative
advertising, properly planned and executed by bar associations, would not
only have a tendency to offset the competition of commercial institutions now
confronting the Bar, but, doubtless,
would also be the means of promoting a better understanding of the lawyer's calling, raising ethical standards, preventing unnecessary litigation to a large extent, and adding materially to the practice of all good
lawyers.
Through failure to consult with lawyers in advance of complications, situations are constantly being created
which lead to expensive, troublesome
and needless litigation; invalid agreements are drawn and executed; corporations are improperly organized;
property is faultily conveyed; bad
land titles are acquired; unlawful enterprises are undertaken; worthless
trust agreements are entered into;
and a thousand and one other transactions requiring the attention of lawyers are attempted by laymen, every
day, which lead to confusion and ultimately to avoidable litigation an(l
financial loss. Not only do the parties immediately concerned suffer
through these bungling efforts, but
the dockets of the courts are also
thereby overcrowded with needless
cases, and the public pays the bill
which is invariably many times more
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expensive than would have been the
cost of getting good advice originally.
Cooperative publicity on the part of
the Bar would not, - of course, be a
complete panacea for all of these ills,
but it would do much to mitigate
them.
Suppose, first of all, that the American Bar Association, having a special
fund for the purpose at its command,
should undertake a nation-wide and
protracted campaign of education, in
a series of articles and advertisements
appearing in the popular magazines,
trade papers, and daily newspapers,
to inform the public as to the lawyer's part in the scheme of things
and his duty toward his clients and
the public. The material could be
put together in a semi-popular style
and in an interesting manner, and
could be supplemented by booklets and
folders dealing with special subjects
for distribution to those especially interested by the local bar associations.
Articles and booklets dealing with
the several branches of modern business under such titles, for instance,
as "When to See Your Lawyer," "The
Importance of Good Land Titles,"
"Making a Binding Contract," "Why
Good Ileeds Pay," "Where There's a

e e s,"
Trust
"Trustworthy
Will,"
"Checking up on Your Investments,"
"The Security of Securities," "The Adjustment of Business Differences,"
"The Cost of Litigation," and similar
topics, prepared by men of high professional standing and special qualifications in the particular field, would
find a ready audience and would do
much to promote the welfare of both
the public and the profession.
This national publicity effort could
be supplemented by regular and continuous display advertising in the
daily press by such local bar associations as could afford it, for which purpose there would be an inexhaustible
supply of advertising ammunition.
It is realized, of course, that the
suggestion herein made is necessarily somewhat sketchy and no attempt
has been made to go into details, but
it is believed that some such plan as
that indicated for cooperative advertising by the Bar could be worked
out advantageously without any sacrifice of professional prestige.
If the blinds of the Bar are taken
down, it will no longer be a "Bar Mysterious" but a Bar of greater friendliness and of far wider public usefulness.

rhe Juvenile Court: An Appreciation
By JAMES H. PERSHING, ESQ., of the Denver Bar.
This contribution to the American
Bar Association number of the Denver Bar Association Record is made
upon the invitation of the President
of the association, and I esteem it a
special privilege to respond in the
manner indicated by the title-an appreciation, very personal in character, yet I trust with sufficient balance
to permit every member of the Denver
Bar to subscribe to its general tenor
and effect.
The Juvenile Court of Denver and
the laws by virtue of which it operates, are the product, largely, of a
single personality, Judge Ben B. Lindsey, working intensely, exhibiting an
extraordinary individuality, through a
period of twenty-five years. Therefore, in this appreciation, no attempt
will be made, in fact none can be
made to distinguish between the in-

stitution and the Judge, because In
fact, the one is the embodiment of
the other.
Any appreciation, that is to say, any
understanding, of the Juvenile Court
must rest upon a true conception of
the principle energizing the instituThe court is not a divider
tion.
among us; the laws which it administers are not made to entangle us
In ways which lead to punishment;
the children which become its wards
are not offenders; the adults who may
contribute to the dependency or delinquency with which the institution,
as a social agency, must deal, are not
criminals; retribution, if such a thing
has a place on earth, has no place
there. The facts which the Juvenile
Court undertakes to ascertain and
with which it deals, are not merely
those fixing, dependency or delin-
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quency, but fundamentally are the facts
and circumstances determining behavior, because such facts determine
the character of the treatment which
must be applied in the process of reformation. What the ordinary court
does to reach a judgment, the Juvenile
Court does to make a diagnosis; when
the ordinary court pronounces judgment, the Juvenile Court writes a prescription, and applies its remedies
with the aid of all the social forces
which the community is capable of
exerting. Is it any wonder then, that
the average lawyer frequently assumes
an attitude of indifference or even of
hostility towards the Juvenile Court
as an institution? He is very apt to
conclude, by reason of his very slight
acquaintance with its operations, that
whatever it may be, It is not a law
court.
To the lawyer trained in the old individualistic conceptions of the common law, much of the recent legislation and judicial decision with respect
to children and persons holding parental relationships, seems to be a
breaking down of all the old safeguards for the protection of individual
liberty. The jurisdiction exercised by
the Juvenile Court is in general an
application of common law principles,
but the way in which the jurisdiction
Is exercised is new. The methods of
the court in dealing with the peonle
who come before it, particularly children, are for the most part unknown
to common law or chancery proceeding. The judge and the probation officer act, not as judge and prosecutor,
but as friends of the accused. Probation (which is the heart of the system) is a judicial guardianship, an
intimate, personal
relation which
deals with all the factors of the child's
life. Therefore, except in a general
way, there is very little substantive
law, procedure being the essence of
the matter. It must be borne in mind
that the Juvenile Court deals directly
and primarily with children, and only
indirectly with parents or others
whose behavior may affect the status
of the child. In its dealing with children the Juvenile Court has found it
necessary profoundly to modify four
very fundamental legal conceptions,
as they find expression in (a) process.
(b) trial, (c) judgment and (d) execution.
With respect to process: To save a
child from becoming a dependent or a

delinquent or from continuing in a
career of crime, to end in maturer
years in public punishment and disgrace,, the Legislature provides for the
salvation of the child, if its parents
or guardian be unable or unwilling
so to do, by bringing it into court
without any process at all, for the
purpose of subjecting it to the State's
guardianship and protection. Just as
the natural parent needs no process
temporarily to shield his child from
the consequences of a career of waywardness, neither does the State, when
compelled as patens patria, to take
the place of the father for the same
purpose, need to adopt any process as
a means of placing its hand upon the
child to lead it into one of its courts.
When the child is there and the court,
with the power to save it, determines
on its salvation and not its punishment, it is immaterial how it got
there.
With respect to the agency for determining facts, i. e. trial by jury, the
deprivation of that agency involves no
constitutional right. The trial is not
one of a child charged with crime, but
is intended mercifully to save it from
such an ordeal, with the prison in Its
wake, if the child's own good and the
best interest of the State justify such
salvation. Whether the child deserves
to be saved by the State is no more
a question for a jury than whether
the father, if able to save it, ought to
save it.
Out of these principles grows the
procedure by which children are dealt
with in the Juvenile Court. The analogy is the method which should be
used by an intelligent father in dealing with an incorrigible child. The
object being the salvation of the child,
the means to be adopted are such as
will best tend to the end sought to
be accomplished. The State, as parens
patria, takes the place of the father
who has failed in his duty, and delegates the duty of saving the child to
the judge of the Juvenile Court, who
adopts such methods of reformation
as he deems best suited to accomplish
his purpose.
A necessary incident to the jurisdiction of the Juvenile Court, is its
power to reach adults who "contribute" to juvenile dependency and delinquency. The facts of dependency
or delinquency render necessary an
arm of the court which can fix and enforce responsibility for such facts.
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One of the great obligations under
which lawyers are laid by Judge Lindsey and his co-workers is the fact that
we must seieustom ourselves to refer
legal consenuences to relations rather
than to intentions. The Juvenile
Court Is a naturgl outgrowth of our
present-day social organization and
deals mainly with two classes of relationships, to-wit, dependent (or neglected) children and delinquent children. The court must define these relationships. The individuals embraced within the status defined as dependent or delinquent, in themselves,
create problems which call for new
Instruments of social control.
The
legal recognition of the status involves
the social responsibility of dealing with
the problems thereby created. The dependent or delinquent child, by reason
of Its status (independent of its intentions or motives) has peculiar
rights which society must recognize,
and society has peculiar obligations
which it must perform. Out of the
status created by an adjudication of
dependency or delinquency, at least
two relationships arise:
First, the
relation of the child to the parental
authority, which involves the right of
the child to nurture and education and
the obligation of the parent to supply
the same; and second, the relation of
the child and the parental authority
to society, which involves the social
right of the child to a condition of
well-being, and the obligation of society to see to it that this need is supplied, either through the removal, by
compulsion, of the causes contributing
to dependency or delinquency, or by
supplying to the child the things
which its natural guardians have failed to supply. It is the free interchange of these relationships which
constitutes a healthy social organism;
and the Juvenile Court, it so happens,
is at present at least, the most valuable agency in effectuating such an exchange.
Lawyers especially need to appreciate that the rise of the Juvenile
Court has forced the application of
the principles of equity in dealing
with the youthful offender and the offender against society in the person
of youth. Judge Lindsey is the outstanding advocate of this procedure,
and more than any other man has
shaped legislation and judicial decisIon to that end. Popular opinion may
not be expected to know what few at-

torneys or social workers know, that
in the Juvenile and Family Court of
Denver adults are fairly tried without any of the traditional court machinery, for conduct that in all other
courts would be classed as felonies,
requiring expensive criminal procedure, with juries, sheriffs, bailiffs,
stenographers and the like. Yet it is
true that probably one-third as many
"felony cases" against adults are
heard and disposed of by Judge Lindsey alone, as are tried in the criminal
division of the District Court. This
is done under what is known as the
civil chancery court procedure for the
trial of "criminal"
cases against
adults.
The statutes providing the
procedure are Chapter 199, Session
Laws of Colorado, 1899, known as the
"Redemption of Offenders Act," and
Chapter 158, of the same laws, known
as the "Master of Discipline Act."
These laws and the procedure developed thereunder are the peculiar contribution of our Juvenile Court to this
method of social control.
It is mainly in appreciation of this
peculiar contribution to modern jurisprudence, that this paper is written.
Our Juvenile Court principles and procedure promise an entirely new outlook upon the entire subject of the
social control of human behavior. The
causes of social maladjustment are
studied and dealt with by the State
officially and judicially by clinical
methods. The State becomes a friend
of the unfortunate and not an instrument of retribution. The old misconceptions with respect to the legal consequences of individual action as distinguished from the consequences of
social status are commencing to be
overcome.
It is beginning to be
known that to prevent a crime is better than to punish or to pardon a
criminal.
Just one word more as to the working out of these methods. It is not
generally known that at least twothirds of all the people, men, women
and children who are dealt with by
our Juvenile Court, voluntarily subject themselves to its nurturing influence. Two reasons may be given
for this very significant situation:
First, compulsion in treatment implied by an order of court, carries with
It a stigma which both the officials
and the parents wish to avoid; second, and more fundamentally, the remarkable development of juvenile
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court work is an indication that there
is here a class of people, children especially, who do not belong to the
court, but for whom no other agency
has accepted permanent or adequ te
responsibility. The church and the
school have lost either their power or
their appeal, perhaps both. If people

who should turn to priest or teacher
for help, prefer to seek the shelter of
our Juvenile Court, why should we
fault the court? Let us rather be
thankful that somewhere souls perplexed and beaten down by the blows
of an unfriendly or hostile environment, may find comfort and direction.

A Se/f Governing Bar
By THE HONORABLE JOSEPH J. WEBB,
Chairman of the California Bar Association's Special Committee on
Self-Governing Bar.
CALIFORNIA:
Assembly Bill No. 5, commonly
known as the "Self Governing Bar
Bill", failed to receive Executive approval. The Bill, as passed by the Assembly with an overwhelming major-'
ity, to-wit, 65 to 11, and by the Senate
unanimously, provided for a Governing Board of fifteen (15) Governors,
to be selected and elected directly by
the Bar. While the Governor had the
measure under consideration, the suggestion was made, among others, that
the Board of Governors should be selected by Executive appointment.
The attitude of the California Bar
Association on this phase of the question, which is deemed fundamental, is
well expressed by Mr. Kemper .Campbell in a communication dated June
30, 1925, addressed to Mr. Fletcher
Bowron, Executive Secretary to the
Governor, as follows:
"The California Bar Associations
throughout the state are conducting
their work under very difficult circumstances. They have been enabled
to do this by maintaining a strictly
non-political and non-partisan attitude. You will find as leaders in
these various associations, working
amicably side by side, men who are
politically bitterly opposed to each
other. We realize, as the Governor
apparently does not, that the only
way the Bar as a whole can be
brought to a high standard is to
place the responsibility for that
standard directly -upon the Bar itself-not exclusively, to be sure, because the present power of the
courts is preserved and merely aided and made to function by the provisions of the proposed bill. But if

the Governor were given the power
to appoint the Board, whether this
Governor or any other Governor the
matter would immediately get into
the realm of partisan politics, dissension would arise, and the Bar
would have no confidence in its
leadership. An appointive board immediately becomes a part of a political machine and the leaders in this
movement, whether friendly to the
Governor or opposed to him politically, are unanimous in the view
that an appointive board means a
political board and a sacrifice of the
ideals of this constructive measure".
As those sponsoring the Bill are
thoroughly convinced that an appointive board means a political board, and
a corresponding sacrifice of the ideals
of the measure, it necessarily follows
that they cannot and will not consent
to the proposed change. We believe
that Assembly Bill No. 5. is one of the
most constructive measures ever advocated by the California Bar Association; its purposes are many and varied, but its ultimate object is to insure a better administration of justice-a matter of great importance to
our profession, and of even greater
moment to the public generally.
What the Proposed Bill Does
The Bill recognizes the lawyers as
part of the Judicial system and organizes the legal profession as a unit;
it gives State bar Disciplinary powers over lawyers guilty of misconduct
in their profession and fixes legal as
well as moral responsibility; it provides for division of the state into districts, and gives Governors power,
subject to approval by Supreme Court,
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To determine qualifications for
admission to practice;
(b) To formulate rules of professional conduct;
(c) To discipline and disbar;
(d) Gives Governors power to summon witnesses.
The bill also provides for annual
meeting; and Provides for license fee,
(a) Upon organization In the sum
of $3.00;
(b) Annually $5.00 with power in
Board to Governors to increase
amount to not exceed $10.00.
The bill also provides penalties for
practicing law without a license.
(a)

The Bill Does Not
(a) Give authority to any existing
Bar Association;
(b) Interfere with existing local
Bar Associations;
(c) Give State Bar arbitrary powers in regard to qualifications
for admission to practice, as
rules, etc., must be approved by
the Supreme Court;
(d) Give arbitrary or -final control
in matters pertaining to discipline, as Supreme Court has
right of review;
(e) Alter or limit the power of
courts of the state of California
to disbar or discipline the members as that power now exists.
Why the -Bill Should Become Law
The legal, of all professions, in our
opinion, carries the greatest responsibility.
The Bench and Bar have more to do
with the administration of justice than
any other class of men. Also, the administration of justice Is one of the
most important functions of our Government; in fact its future depends
upon the manner in which justice is
administered.
The Bar knows better than anyone
else what standards of professional
conduct should be fixed and what
measures should be taken to maintain
those standards.
Voluntary associations, while accomplishing much, cannot cope with
the situation.
The number of lawyers is increasing, and, particularly in large cities,
the local voluntary associations find
it well-nigh impossible to accomplish
any results in disciplinary matters.
The present disciplinary system
must rely upon volunteer work. The

procedure is cumbersome, it is not organized and has no power of compelling witnesses to attend. It is wholly
unsuited to the needs of a growing
Bar, and it makes the problems of
standards
maintaining professional
extremely difficult, If not Impossible.
In Canada, England and France the
discipline of the Bar is in the hands
of the Bar itself, and with very satisfactory results.
The following is a copy of a letter
written by Mr. Taylor, formerly of the
Canadian Bar but now of the California Bar; it speaks for Itself:
"May 11, 1925.
"The Honorable Friend
Richardson, Governor,
Pacific Finance Building,
Los Angeles, California.
Re: Self-Governing Bar Bills:
Honorable Sir:
Inasmuch as I have practiced for
thirty-three years In Canada, and have
conducted appeals before His Majesty's Judicial Committee of the Privy
Council, I feel that I am in a position
to speak with confidence as to the necessity for, and the great benefits to
be derived not only by the Bar of this
State but by the citizens at large from
the passing and approval of the abovenamed Bill.
I have no doubt that you have had
placed before you a great many arguments in its favor; and I feel that my
special benefit to you would be, if you
desire it, by way of a personal interview whereat you could interrogate
me in respect of any feature that is
giving you trouble.
The bill, as passed, is not as drastic
as similar legislation which has been
for many years upon the Statute Books
of the different Provinces of Canada.
The benefit derived by the Bar, and
appreciated by the public at large, is
without doubt of a very positive nature. Legislation of this nature has
the entire confidence and support of
the whole of the voting public of Canada; and that confidence has grown
from their experience with the legislation. It is impossible to place the Bar
of this State upon a high and responsible foundation without legislation
such as the above named Bill. I feel
that any who oppose it either do not
understand, or appreciate its benefits
and purposes, or they have some improper purpose to serve, because when
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properly understood the experience,
which I have given you above, has
proved its unmistakable value; and
this endorsement is by a people living
under identically the same conditions.
having identically the same ideals, as
we who are living in California.
Comparison with the Law Societies
of England where conditions are different might be open to some criticism, but that criticism fails to have
any virtue when we know the experience extending over a great many
years of the Bar and the general public of Canada.
I am,
Yours sincerely,
S. S. TAYLOR.
The profession is being criticized
In fact, we all
for its inactivity.
know that the public has to a great
extent lost confidence in it, a situation to be deplored and fraught with
real danger, but the passage of the
proposed legislation will give the profession its first opportunity to remedy
the defects.
The bill is democratic because the
members will select, by vote, the governing - board, all lawyers will have
the right to vote and the profession
will be represented throughout the entire State through its various dis-
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tricts. The State Bar will then be a
thoroughly organized, cohesive body
composed of all the lawyers of our
State and with this comes the opportunity for closer association, better
acquaintanceship, necessarily bringing
the mutual assistance coming from
such closer association.
The legal profession is, by the public and as it should be, charged with
the derelictions and incompetency of
its members, and this being the case
it is certainly only fair that the profession be given some authority over
its members, authority commensurate
with its responsibilities, and have the
right of discipline over those who may,
for any cause, prove unworthy and
fail to live up to that standard that
the public insists shall be maintained.
Other systems have been tried in
this country but they have not proven
effective nor satisfactory. Four states
have passed similar legislation, to-wit
North Dakota, Alabama, Idaho and
New Mexico and to date the results
have been all that could have been
expected.
The proposed Bill will be introduced
at the next session of the California
State Legislature, which meets in January of 1927 and we are confident that
it will become the law of this State.

Not Guilty
By RoERT E. MoRE, of the Denver Bar
I.
"WARWICK WHITEWASHES
POLICE!"
Commissioner of Safety David Warwick read over the flaring headline
again and then dropped his morning
paper into the basket beside him.
"We shall see," he muttered. "We
shall see."
The Denver Telegram had been
attack
conducting
an
organized
against the municipal authorities for
two months now. The public was beginning to believe that the police
were giving protection to con men
and bootleggers. Warwick was confronted with the post-war crime wave
that every city of any size is now
experiencing.
But Warwick was on
the grill. The owners of the Tele-

gram were already shaping their campaign for the spring election.
That evening all of the police captains were summoned to the office of
the Commissioner.
"Men," stated Warwick, "any one
who is familiar with conditions in other cities knows that there is no more
I
lawlessness here than elsewhere.
know, and you all know, that we are
doing more, considering what we're
up against, than any administration
that has been in office here for thirty
years. Anyone who cares to be fair
will admit it. But the Telegram has
an ax to grind. It is out to "get" us,
and, rotten as that paper is, it has a
following and is widely read. The
public does not know what motives
are actuating the editors of that sheet.
The people think we are responsible
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for present conditions. In one sense,
perhaps they are right. Market Street
Is a disgrace, and should have been
cleaned up long ago. It has got to be
cleaned up now-this week-tonight.
Who of you will do it?"
There was a moment's hush. Then
Patrick Riley and John Conner stepped forward. Warwick motioned the
rest to leave.
"I would have bet on it," muttered
the Commissioner. "Always a married man. Well, it can't be helped."
II.
Captain Connor should have reported at midnight. It was now three
hours after midnight. Pat Riley was
making his fifth trip through the dark,
lowering precincts of Market Street.
in the hope of getting some clue to
the whereabouts of his fellow officer.
It was too quiet. The Wops were too
little in evidence. They were up to
something. Pat paused in the shadow
of a doorway at the lower end of the
street. "What a night for January,"
he whispered. One never spoke above
a whisper at the lower end of Market
Street after dark.
"Ah!" Riley came to an abrupt stop.
There was movement at last. Half a
block away a shadow was moving
along the sidewalk, close to the line
of buildings. It was moving toward
him. Pat shrunk back into the doorway and blessed the moon for lighting only the opposite side of the
street. The shadow glided by and
stopped. A movement on one of the
low roofs across the street caught the
officer's eye. In the moonlight the
dim outline of a man's crouched figure could be seen.
A shot broke the stillness. Wheeling, Riley saw the shadow that had
just passed him become a man and
start running. He fired low and the
fleeing figure crumpled.
Riley was
upon him. A moment later his prisoner was handcuffed. A pistol, the
barrel of which was still warm, was
in the captain's possession. But the
man was wounded.
He could not
stand. Riley dragged him to a doorway, and then ran for the police box,
a block away. His call in, he started
back for his prisoner.
"Ah!" Again Riley became motionless.
Another shadow was gliding
down the dark sidewalk ahead of him.
It paused. A streak of fire pierced
the darkness. Riley fired a second

later and the shadow crumpled up.
Riley possessed himself of a second
warm revolver and handcuffed his
second prisoner. There was no sound
save the muttered curses of the gunmen at Riley's feet. The figure on
the roof had not moved. It was still
plainly visible in the moonlight.
The distant clanging of a gong became audible. Riley mopped his brow
and sighed with relief. The patrol
came into sight and stopped at the
box. Riley blew his whistle. A moment later the two handcuffed, wounded prisoners were being loaded in.
"All fixed, Captain?" said the driver.
"Just a moment," returned Riley.
He walked across the street and
gazed upward. "Come down," he ordered.
There was no movement.
Riley moved to one side and then
started. The figure above was clothed in .blue.
"Oh, Donovan," he called.
"Come
over here and give me a boost."
The driver of the patrol drew near
and the two men walked about, seeking a way to the low roof of the tenement where Riley had just been gazing. They did not look long. A six
foot board resting against one end of
what had originally served as a porch
told how the figure on the roof had
reached his goal. Even to a man of
Riley's bulk, it was no great hardship
to reach the low, sloping roof of the
tenement. But it was a hardship for
Riley to keep calm once he was up.
He never doubted what he would find.
From the moment he saw that the
silent figure was clothed in a blue
uniform, he knew what his prisoners
had been shooting at, and had a premonition that one or both, of the shots
had taken effect.
"John, John," he moaned.
"Why
didn't I see you sooner. And they
weren't content to shoot you once,
but they had to send a second fiend
along to make it sure."
Then his lips drew back in a snarl
as he thought of his prisoners.
"I
have them, John, I have them. Thank
God, we can hang men in Colorado!"
Reporters were awaiting the patrol
as it came to a stop at the side door
of the City Hall. The men on the
driver's seat came to the door and
helped Riley lift down the still figure
of Connor. It bent at the waist, and
two of the reporters sprang forward
to assist. Riley then climbed back
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into the patrol and threw out upon
the ground first one and then another
handcuffed prisoner. The desk sergeant and a patrolman seized them
and dragged them into the office, behind the men carrying Connor.
"Call Reitzman," ordered Riley. "I
know they got Connor, but let's hear
what he says."
'fRight here," answered a voice
from the back room. "What Is it?"
"They got Connor," repeated Captain Riley. "In the heart and brain,
I think."
The police surgeon knelt beside the
body that was stretched upon a hastily resurrected cot. A moment later
he looked up.
"Either wound would have caused
death instantly," he announced. "Did
your prisoners do it?"
"They did, and I saw them," returned Riley grimly. "And they are
going to hang, I shall see to that."
Ill.
Upon graduation from law school,
Thomas Beaton opened an office in
Denver. But no shadow of a client
had as yet fallen upon his frosted
glass door. Thomas Beaton had diligently awaited such a shadow for
three months now and had come to
the conclusion that something more
than faithful observance of office
hours was necessary. What he should
do, he did not know. As it was noon,
he decided the most pressing business was that of eating, so he made
his way up Seventeenth Street to the
University Club, where he customarily lunched. On his way he overtook
one of the judges of the district court.
Judge Ripley had known Thomas Beaton from childhood and had been Instrumental in causing him to locate
in Denver.
"Well, Thomas, how are things going?" asked the older man.
"Everything is going and nothing
coming," answered Beaton.
"I am
now in a frame of mind where even
a criminal case would be welcome."
"If you feel that way, why don't you
get one?" asked the judge. "Get a
criminal appointment at the West
Side Court."
"Can you? Can anyone get an appointment?"
"Well, I can see that you do. I am
going to lunch with Judge Stevenson,
who is now sitting over there, and I
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will suggest that he give you the next
hopeless murder case he has."
Judge Ripley paused as he turned to
Join some friends, "Remember one
thing, Thomas. Criminal law Is different from civil practice. Criminal
lawyers are different from the class
of people you have associated with.
There are tremendous temptations,
when a man's life is at stake. An
unusual responsibility is being carried.
Sometimes that responsibility
causes a man to go too far, when he
Is in the heat of a trial."
"Makes him rely on technicalities,
doesn't it?" asked Beaton.
"I don't mean that," said the Judge.
"If for some technical reason, the man
Is not to be judged guilty, then his
lawyer should see to it that the client
Is freed. You and I are not responsible for the law. It is your duty to
see that all meritorious defenses,
whether technical or substantive, are
presented. It is my duty to see that
these matters are observed. No, what
I mean Is that in a criminal case,
there is so much at stake that at one
time or another during the trial, the
advocate is in danger of being carried away by the situation, and counting too much on tricks of effect, and
too little on the facts and the law. I
hate to see the real issues obscured
by clever stage play, and a guilty man
turned loose because his counsel can
outguess the district attorney."
"But how about the guilty man, who
Is turned loose on a technicality?"
persisted Beaton. "Surely that is just
as reprehensible, morally, and the profession and society suffer just as
much ?"
"No, Tom, it is a different case. Under the canons of ethics of the AmerIcan Bar Association, you are bound
to raise every real defense in your
client's favor, and do it earnestly.
Good-by."
"Perhaps he Is right," mused Beaton. "It does seem strange, though,
that we are bound to free a guilty
man, if there is a loophole in the law,
and turn him loose to prey on his fellow men again. I suppose I shall get
the
professional
viewpoint
after
awhile."
IV.
At eleven A.M. on January sixth,
Thomas Beaton was informed by the
clerk of the West Side Court that he
had been appointed to defend John
Kresevic and Frank Lombardi, both

THE DENVER BAR ASSOCIATION

of whom were charged with murder in
the first degree. The papers had been
full of the brutal murder of Captain
Connor, and even the Telegram had
directed its attack upon other departments of the city administration for
the time being. Both defendants had
confessed. Captain Connor had been
leaning over, observing the operation
of a still through a skylight in the
roof of Lombardi's dwelling at the
time of his death, and Kresevic was
a Bolshevist who had taken oath to
break down governmental authority in
every way he could. Both men had
seen the officer climb to the roof of
Lombardi's house, and each, when he
thought the time was favorable, fired
with intent to kill.
"Judge Stevenson surely gave me a
hopeless case." thought Beaton. "Not
only confessions from each defendant,
but an eye witness to each shooting.
Let's see what the books say."
During the next two weeks, Beaton
spent all of his time in the law library at the State House. The day
before that set for the trial, he found
himself unable to concentrate, and
went home shortly after four in the
afternoon. As he was walking from
the street car to his residence, he suddenly stopped with an exclamation.
"They won't do it if I don't supply
the evidence, and we are told that no
lawyer is compelled to make his adversary's case."
Thomas Beaton slept little that
night.
V.
January 21st was a lowering day.
The narrow windows of the West Side
Court allowed little light in the court
room on bright days, while at times
like this, it was difficult to distinguish
the faces in the back of the room.
There were many spectators. Captain
Connor had been a universal favorite.
For the first time, murderers had been
apprehended red-handed. The district
attorney had announced that he would
try the cases himself and ask the full
penalty. Upon Beaton's request, the
trial of the two defendants had been
consolidated.
Beaton had become conspicuous by
having his clients change their pleas
from "guilty," to "not guilty."
He
ceased to be an obscure lawyer. Beaton was very nervous as he entered
the courtroom.
A reporter or two
asked him what his defense would be.
"Not guilty," he invariably replied.
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Shortly before ten, the two prisoners were brought into the court room.
Riley had shot each of them in the
leg, and Lombardi was wheeled into
the room in an invalid's chair. As
the under sheriff made his appearance
with his men, a rumble that resembled a low, menacing growl arose.
The prisoners cowered, and the deputy
sheriff gave Kresevic a none too gentle push into the dock.
Then everyone arose as Judge Stevenson entered, and the bailiff droned
his monotonous "Hear ye! Hear ye!"
The jury was selected in record
time. Neither side exercised a single
preemptory challenge.
The opening
statement of the district attorney was
terse and forceful. He called attention to the crime wave that was sweeping the country. He deplored the fact
that detection was often difficult, and
conviction and punishment accordingly impossible. But he exulted that in
this case there could be no question.
The defendants had both voluntarily
confessed to this brutal murder, and
officer Riley had been an eye witness
of both shootings. Then, with the
artistry of the born advocate, and the
technic learned in the long practice
of his profession, the State's Attorney related to the jury the dramatic
events of the night that John Connor
was shot to death. At the close of the
statement, the spectators moved restlessly, and again the prisoners cringed
and cowered in their seats.
Judge Stevenson then nodded to
Beaton, who stepped forward and said,
"No statement, your Honor."
"Then call the witnesses," ordered
the court.
Patrick Riley was the State's first
witness. That Connor was his best
friend was well known. And so, too,
that he had sworn to make Kresevic
and Lombardi hang. In a voice of
hate, he related the events of the fateful night. When he told of finding
Connor's dead body, his eyes caught
those of the widow, surrounded by her
four small children, and his voice
broke, while his body was shaken with
great, repressed sobs.
As Beaton rose to cross-examine, the
witness, the jury and everyone in the
court room issued a silent challenge
to him. The lawyer for the defense
was nervous. His voice trembled, and
words came with difficulty.
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"How do you know that these defendants are the ones you say you saw
shoot Connor?"
"Because I shot them and handcuffed them on the spot."
"Had you known either of these men
prior to this time?"
"No."
"Or seen either of them before?"
"Not that I know of.'
"So you didn't recognize either defendant when you handcuffed him?"
"It was so dark I couldn't have recognized them there on the sidewalk
if I had known them."
"Was there not a moon?"
"Yes, but on that side of the street
It was dark."
"How long was it between shots?"
"Three or four minutes."
"That is all," said Beaton.
Dr. Reitzman was the next witness.
He testified that he had found one bullet in Captain Connor's brain, and one
in his heart. That each bullet was a
Colts, forty-five automatic bullet, and
was similar to the other bullets found
in the revolvers taken from the men.
too, was
His cross-examination,
short.
"Was each revolver an automatic
Colts forty-five?"
"Yes, sir."
"And each bullet a bullet such as a
gun of that sort would shoot?"
"Yes, sir."
"I believe you stated that each
wound was fatal?"
"Yes, sir."
"And death would result instantly
from either?"
"Unquestionably."
"There was no way of telling which
wound was first?"
"Of course not."
"That is all."
Commissioner Warwick was the last
witness. He stated that both prisoners had finally told him that they had,
each unknown and independently of
the other, decided to shoot the deceased when he was seen climbing upon
Lombardi's roof. Each had carried
his intention into effect, with the result that they had been shot and captured by Riley. Neither prisoner had
known of the other's intention, nor,
indeed, had ever known the man himself, prior to the shooting.
The defense made no cross examination of the last witness.

"We rest, your Honor," said the district attorney.
Judge Stevenson turned to Beaton.
"Proceed," he ordered.
Beaton bent over the table and picked up a law book. Then he laid it
down and sat rigidly in his chair, gazing fixedly ahead of him. The jury
stirred restlessly and the spectators
began coughing.
"Are you going to introduce any
evidence?" asked the judge sharply.
Beaton rose to his feet. He stood
motionless for several seconds. Then
he stepped forward and spoke in a
clear voice.
"Your Honor, under the law, both of
these defendants must be discharged
by the court. We so move."
"Upon what ground?" asked the
judge in stacatto tones.
"Upon these grounds, if the court
"The State's
please," said Beaton.
own witnesses have established the
First, two wounds
following facts:
were inflicted upon the deceased, each
of which was of such a nature as to
cause death instantly. Second, three
or four minutes elapsed between the
shots. John Connor was therefore
dead when the second shot was fired.
Third, there is no proof as to which
defendant fired the first shot. The
result of these facts is this: One of
these defendants shot a dead man. To
shoot a corpse, even with intent to
kill, is not murder. Both defendants
are charged with murder. One is not
guilty of that crime. Since the burden is on the State to prove which one
is guilty-and to prove that beyond a
the
since
doubt-and
reasonable
State's own evidence discloses that it
is impossible to tell which of these
defendants is the guilty one, both
must be discharged. There is nothing
to go to the jury."
Beaton sat down. Judge Stevenson
looked at him. Then he turned to the
district attorney. "The motion is well
taken. I hold as a matter of law that
each defendant is not guilty."
VI.
In the Telegram that evening there
was an editorial upon the recall of
judges.
In September of the following year,
the registrar of Johns Hopkins University entered Thomas Beaton as a
first year medical student.
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Report of American Law Institute Committee
The American Law Institute Committee of The Denver Bar Association
desires to submit the following report
of its work during 1925-1926:
Arrangements
were
made with
William Draper Lewis, Director of The
American Law Institute, for the purchase of copies of the various Restatements of the law which are being issued from time to time by the Institute.
The
Committee
purchased
twenty-five sets of the first Restatements on Contracts. Conflict of Laws
and Torts. These Restatements have
all been sold by the Committee, with
the aid of the Secretary of the Association, to members of the Denver
bar, at actual printer's cost plus postage.
We have recently purchased
twenty-five copies each of the first Restatement on Agency, the second Restatements on Contracts, Conflict of
Laws and Torts, and commentaries on
the second Restatements on Contracts
and Conflict of Laws. These are now
being sold to local lawyers at cost plus
postage.
These are all of the publications so
far issued by the Institute, except for
Treatises on the first Restatements of
Contracts, Conflict of Laws and Torts.
Those Treatises were not published
for sale, but your Committee has obtained two copies each of the Treatises
on Conflict of Laws and Torts, and has
placed one of each in the Denver Bar
Association's Library in the Court
House and the other copies in the Supreme Court Library, in each of
which libraries they are available for
reference.
Because of the painstaking care and
thoroughness used in their prepara-,
tion and the eminence of the Reporters
and Advisers who are doing the work,
the Restatements and Commentaries
being produced by the American Law
Institute are proving of great value to
lawyers who use them. Your Committee is convinced that as the merits
of these publications become more
widely known, it will require at least
one hundred sets to supply the demand
in Denver alone.
It is contemplated that within the
next few weeks a meeting will be
arranged at which those lawyers who
have been making themselves familiar

with the Restatements and Commentaries will have an opportunity to discuss them generally and specifically,
and to make comments and criticisms,
both favorable and unfavorable, upon
the methods being employed in their
preparation, and the value and accuracy of the results being obtained. Such
criticisms are requested by Director
Lewis and it is to encourage them and
thereby obtain the suggestions of
lawyers generally that these publications are being made available in preliminary pamphlet form.
Respectfully submitted,
AMERICAN LAW INSTITUTE
COMMITTEE
Elmer L. Brock
Stanley T. Wallbank
Stephen R. Curtis
Chairman.
LEGAL AID
The Council of the Community
Chest has unanimously voted to admit
the Legal Aid Society as a member,
effective December 1st, the commencement of the fiscal year. While this
places the society in a better position,
we are morally bound not to relax our
active interest in the splendid work
of the society, nor to lessen our financial support.
We will be expected,
and should be glad, to increase our
contributions to the Chest, to enable
it to meet the added burden it has assumed. The members of this association are largely responsible for the
organization of the Legal Aid Society,
and we should, and undoubtedly will,
see to it that its work is carried on.
HIS FAME PRECEDED

HIM

Chairman introducing speaker at
open air political meeting:
"Fellow citizens, we have with us
today a young man who is destined
to take a high place in the ranks of
our beloved party. He comes to tell
us of the burning issues that confront
us, and his fame as an orator has, of
course, preceded him. He will now
address you, and when he has finished, the band will call you together
again."
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Report of Meetings Committee
The Meetings Committee of The
Denver Bar Association makes the following report of meetings of the Association held during the period from
September 1, 1925, to July 1, 1926, inclusive:
1. Regular monthly luncheon meetings:
Number held .............................. 10
Total attendance ........................ 1333
Average attendance .................. 133
2. Special dinner meetings:
Num ber held ..............................
2
Total attendance ...................... 270
Average attendance .................. 135
3. Annual business meeting (May 31,
1926):
Attendance ...................
_ 64
The totals for the Association year
are as follows:
Total number of meetings -------13
Total attendance .............. 1664
Average attendance ............. 128
It is to be noted that these figures do
not include the Annual Banquet, which
Is the special province of the Banquet
Committee. The attendance at that
banquet was 220, bringing the total
attendance for the year to 1884, with
an average attendance of 135.
The list of meetings, with speakers,
subjects and dates is as follows:
1. Regular monthly luncheon meetings:
1925
Sept. 14-Report of Delegates Elmer
L. Brock and Wilbur F. Denious on
American Bar Association meeting at
Detroit. Welcome to lawyers admitted
to bar at Supreme Court ceremony preceding luncheon. Appeal by Halsted
L. Ritter on behalf of Legal Aid Society.
Oct. 5-Address by Nathaniel T.
Guernsey of New York, General Counsel, American Telephone & Telegraph
Co.
Resolution inviting American Bar
Association to meet in Denver in 1926.
Nov. 2-Program by Law Club, Henry W. Toll, President. Address by R.
Hickman Walker on "The Follies of
1925, a Revue."
Dec. 7-Address by Carle Whitehead
on "To the General Practitioner: A
Few Remarks about Patents, Copyrights and Trademarks."
1926
Jan. 4-Address by Judge Louis W.

Cunningham of Colorado Springs, on
"My Recollections of the Bench and
Bar in Colorado."
Feb. 1-Address by Tyson S. Dines
on "The Menace of Demagoguism."
Welcome to lawyers admitted to bar
at Supreme Court ceremony preceding
luncheon.
Mar. 1-Discussion, by James Grafton Rogers, Horace N. Hawkins, Henry
McAllister and Erl H. Ellis, of plans
for American Bar Association meeting
in Denver in July, 1926.
Apr. 5-Address by Charles J. Moynihan of Montrose, on "Some Observations on Colorado Penal Institutions."
May 3-Address by Henry W. Toll
on "48 Legislatures and 7500 Legislators. The American Legislators' Association: Its Purpose and Possibilities."
Resolution endorsing American Leg
islators' Association and directing appointment of committee to seek its endorsement by American Bar Association.
June 14-Final Report by Henry McAllister, Vice-Chairman of the Denver
Bar Association's General Committee
on American Bar Association Meeting.
Address by Clem W. Collins, Manager
of Revenue for the City and County of
Denver, on "Denver's New Assessment
Plan."
2. Special dinner meetings:
Dec. 15, 1925-Toastmaster: Clayton
C. Dorsey.
Address by Chester I.
Long of Wichita, Kansas, President of
American Bar Association.
Address by James Grafton Rogers,
President of Colorado Bar Association.
Jan. 12, 1926-Toastmaster: Horace
N. Hawkins. Address by Charles S.
Whitman of New York.
3. Annual Meeting, May 31, 1926:
Address by George Norlin, President
of University of Colorado, on "John
Bright,"
Election of officers.
Discussion of report of Committee
on Schedule of Minimum Fees.
Respectfully submitted,
MEETINGS COMMITTEE:
Robert L. Stearns
Robert W. Steele, Jr.
Stephen R. Curtis
Chairman.
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Recent Trial Court Decisions
(Editor's Note.-It is intended in
each issue of the Record to print decisions of all the local Trial Courts
decided within the preceding thirty
(lays upon novel questions of law or
upon points as to which there is no
Colorado Supreme Court decision. The
co-operation of the members of the Bar
is solicited in making this department
a success. Any attorney having knowledge of such a decision is requested to
phone or mail the title of the case to
the Secretary of this Association, who
will digest the decision for this department. The names of the Courts having
no material for the current month will
be omitted, due to lack of space.)
DENVER
DIV. II

DISTRICT COURT
JUDGE DUNKLEE

Widow's Allowance-Separate Maintenance Agreement as Waiver of:
Appeal from County Court judgment
allowing widow widow's allowance on
following facts:
Widow, alleged to have been absent
from Colorado during the year of administration of estate of deceased husband, files application for widow's allowance shortly before closing of estate
and elects to take $2,000 cash in lieu of
personalty. Administrator, as a bar to
said application, presents separation
agreement dated 1920, executed by respective parties following institution of
separate maintenance suit, whereby deceased husband gave wife $1,500 alleged to have been all the property
then owned by him, the agreement providing that the execution thereof and
acceptance of said sum by widow
should bar any further claim against
husband or his estate, etc., and that
presentation of agreement in any court,
wherein such claim might be made,
should constitute bar to any such suit.
Widow's allowance not specifically
mentioned.
Held: Widow entitled to widow's
allowance.
Reasoning: Following the principle
announced in Wilson v. Wilson, 55
Colo. 70, the Court ruled that the statutory widow's allowance will not be held
to have been waived in a divorce property settlement agreement unless spe-

cifically mentioned or unless words are
used conclusively showing an intention
to waive the same. (This decision upholds decision of Judge Luxford in the
County Court, which was reported in
the May issue of the Record.)
In re Estate William E. Gray, No.
93417.
In County Court, No. 36024.
(To be appealed to Supreme Court.)
DIVISION III.

JUDGE BUTLER

Railroads.
Transportation of Live
Stock.
The act of 1921 (Comp. Laws, Sec.
2997) provides:
Every common carrier in this state
must transport live stock from initial
point of shipment in this state to point
of destination in this state at an average rate of speed of not less than ten
miles an hour; and within such time,
from the hour of loading at the initial
point to the hour of arrival at destination, that the point of destination
shall be reached in not more than onetenth as many hours as there were
miles required to be traveled in the
transportation of such shipment; except only that necessary stops of reasonable duration for feeding purposes,
when required by the length of the
journey, or necessary and imperative
delays, caused only by the act of God
or inevitable accident shall not be computed in determining such minimum
requirements as to speed.
It also provides that for a failure to
comply with the act a common carrier
shall be liable for actual and exemplary
damages.
It was admitted by defendants that
certain carloads of sheep were not
transported within the statutory time,
but they claimed that it was impossible
to safely transport them within the
prescribed time.
Among the instructions given by the
court is the following:
If you find from a preponderance of
the evidence that the plaintiff has sustained damage by reason of the failure
of the defendants to transport the
sheep in twenty-one hours and twentyfour minutes from the time of loading
to arrival at the stock yards, your verdict should be for the plaintiff, unless
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you find from a preponderance of the
evidence that it was not reasonably
practicable for the defendants to transport the sheep within that time, due
regard being had to good, safe railroading, in which latter event your
verdict should be for the defendants.
Boyer Brothers v. Freeman et al.,
Receivers, No. 85241.
DIV. IV.

JUDGE STARKWEATHER

Wltnesses,-Statutory Disqualification
of Claimant Against Estate.
Claimant, on book account against
deceased, presents claim against deceased's estate, and in proof thereof
desires to testify personally as to correctness of book account against deceased, offer of proof being limited to
sufficient testimony by claimant to admit book account under Section 6557,
Colo. C. L. 1921. Objected that claimant disqualified by Section 6556 id.
Held: On authority of 36 Colo. 391
and 3 Colo. App. 448 claimant against
estate may not give sufficient testimony
to establish book account against deceased person's estate.
Reasoning: Sections 6556 and 6557,
Colo. C. L. 1921, were adopted in territorial days from Illinois statutes. 27
Ill. App. 595 and other Illinois decisions allow claimant to testify in support of claim to sufficient extent to
establish book account under identical
statutes, but Colorado Supreme Court
has uniformly rejected all testimony
of every kind by claimant in his own
behalf, unless within few exceptions
mentioned in Section 6556. Accordingly Illinois decisions were not followed,
and above testimony was excluded.
In re estate of Ida Durant, No.
93184.
Fraud and Deceit-Measure of Damages.
Facts: Plaintiff was induced by defendant, a broker, to exchange her
rooming house at $1,800.00 valuation
for rooming house of another at
$2,800.00 valuation, bill of sale in each
instance running to and from broker
and respective parties not meeting
each other. In suit against broker for
fraud and deceit Court finds that
broker induced plaintiff to exchange
rooming house at $1,800.00 valuation
for rooming house at $2,800.00 valuation on misrepresentation that $2,800.00
was lowest price at which other rooming house could be obtained by broker.

Court finds other rooming house represented to cost $2,800.00 was obtained
by broker at a cost of $1,400.00, and
that broker retained difference.
Held: Measure of damages was the
difference between $1,400.00, being the
actual cost of the rooming house, and
$2,800.00, being the represented cost of
the rooming house received by plaintiff.
The Court, basing its decision on 9
Colo. App. 506, decided that the rule
that the measure of damages for misrepresentations is the difference between the value as represented and the
actual value as received was inapplicable.
Stillings v. "John Doe," No. 83610.
PROFESSIONAL ETHICS
The Committee on Professional Ethics reports the following statement of
question submitted to it in respect of
professional conduct and its opinion
thereon:
STATEMENT
To the Committee on Professional
Ethics:I have a senior law student employed
in my office who handles all of my collections. I desire to know whether in
the opinion of your committee it would
be unethical or embarrassing either to
the student or myself to have his name
appear on my letterhead in the manner as indicated below:
MY NAME
Attorney and Counselor at Law
Denver, Colorado
Telephone 3X3
Student's Name
The reason I desire his name on my
letterhead, if proper, is to avoid being
continually bothered with collection
matters of which 'he has sole charge,
so that parties may call on him direct
instead of first calling on me, and then
be compelled to be referred to him.
He, of course, in no manner holds himself out as admitted to practice.
OPINION
In the opinion of the Committee the
proposed letterhead is objectionable. It
is not unusual for an attorney or a
firm of attorneys to put out a letterhead showing additional names. It is
believed, however, that such are generally understood to be names of those
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who, if not partners, are associates
duly admitted to practice. The letterhead submitted would, therefore, be
misleading.
"It is not proper for members of the
Bar even to aid in misrepresenting any
occupant or employee in the office as
being a member of the Bar."

Jessup's Professional Ideals, 142.
The Committee cannot, of course predict whether such a letterhead would
prove to be embarrassing.
Respectfully submitted,
EDWARD D. UPHAM,
Chairman, For the Committee.

List of Officers of the Denver Bar Association
Since Organization
Erection
Oct. 31, 1891
Nov. 17, 1892
Nov. 17,1893
Dec. 7, 1894
Dec. 6, 1895
Dec. 24, 1896
Nov. 23, 1897
Dec. 2, 1898
Dec. 1, 1899
Nov. 27, 1900
Nov. 27, 1901
Nov. 20, 1902
Dec. 7, 1903
Dec. 5, 1904
Dec. 4, 1905
Dec. 3, 1906
Dec. 2, 1907
Dec. 7, 1908
Dec. 6, 1909
Dec. 5, 1910
Dec. 4, 1911
Dec. 2, 1912
Dec. 1, 1913
Dec. 7, 1914
Dec. 6, 1915
Dec. 4, 1916

President
A. E. Pattison

Vice President
William E. Beck

Secy.-Treas.
James M. Lomery
Milton J. Stair
James M. Lomery
G. C. Norris
Charles Hartzell
Milton J. Stair
Robert H. Latta
Harper M. Orahood
T. J. O'Donnell
J. H. Blood
G. C. Bartels
C. E. Herrington
Robert H. Latta
Geo. Dunklee
W. Henry Smith
F. N. Bancroft
C. E. Herrington
Geo. Dunklee
H. C. VanSchaack
Harper M. Orahood
Wm. Henry Smith
Geo. F. Dunklee
H. C. VanSchaack
Harper M. Orahood
Charles D. Hayt
Geo. F. Dunklee
Geo. F. Dunklee
H. C. VanSchaack
W. H. Bryant
Geo. F. Dunklee
H. C. VanSchaack
Joel F. Vaile
J. M. Lomery
Hugh Butler
Geo. F. Dunklee
Geo. F. Dunklee
J. M. Lomery
James H. Blood
Booth M. Malone
J. M. Lomery
George F. Dunklee
Charles W. Franklin
James R. Killian
Julius B. Bissell
J. M. Lomery
Charles W. Franklin Charles S. Thomas
F. C. Goudy
J. M. Lomery
Charles S. Thomas
H. N. Hawkins
J. M. Lomery
F. C. Goudy
Halsted L. Ritter
J. M. Lomery
H. N. Hawkins
A. Newton Patton
J. M. Lomery
Halsted L. Ritter
Harry E. Kelley
J. M. Lomery
A. Newton Patton
Ernest Morris
Harry B. Tedrow
Harry E. Kelley
J. M. Lomery
Harry B. Tedrow
Luther M. Goddard Wm. L. Dayton
J. M. Lomery
Hugh McLean
First-JohnA. Gordon
Ernest Morris
Second-Andrew W. GilletteJ. M. Lomery
First-Charles K. Phillips Hugh McLean
George C. Manly
Second-John E. Fetzer
First-Ralph E. Stevens Hugh McLean
Frank N. Bancroft
Second-A. D. Quaintance
First-Henry H. Clark
Hugh McLean
Harry C. Davis
Second-W. F. Denious
Hugh McLean
Edward C. Stimson First-George L. Nye
Second-Henry McAllister,
Jr.
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Election
Dec. 3, 1917

President
Henry H. Clark

Dec. 10, 1918
Dec. 29, 1919
Dec. 29, 1920
Jan. 3, 1922
Apr. 30, 1923
Apr. 28, 1924
Apr. 27, 1925

Vice President
Secy.-Treas.
First-Albert Vogl
Hugh McLean
Second-E. M. Sabin
George L. Nye
First-William E. Hutton Hugh McLean
Second-William A. Moore
Charles R. Brock
First-Hugh McLean
Albert G. Craig
Second-Clifford W. Mills
W. E. Hutton
First-W.R.Eaton
Albert G. Craig
Second-A. A. Lee
Wilbur F. Denious
First-George D. Blount
Albert G. Craig
Second--Samuel J. Sackett
Hugh McLean
First-James G. Rogers
J. V. Schaetzel
Second-P. S. VanCise
Stanley T. Wallbank First-W. W. Grant, Jr.
J. V. Schaetzel
Second-Kenneth W.
to June 1, 192 5.
Robinson
Albert J. Gould, Jr.
Charles C. Butler
First-Henry McAllister
Albert J. Gould, Jr.
Second-Robert W. Steele
OFFICERS FOR ENSUING YEAR
Take Office August 1, 1926

May 31, 1926

James A. Marsh

...

First-PeterH. Holme
Second-Henry W. Toll

-

To be appointed

:irl

Lily Pads on Snow Waters in Wild Basin in Rocky Mountain National
Park, Colorado.
Courtesy Denver Tourist Bureau.
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The Memorial Meeting
The true brotherhood which exists
among lawyers is nowhere better exemplified than at the Memorial Services annually held in the District
Court Rooms by the Denver Bar Association. Reverently, on this occasion, the members of the Bar meet together to pay their final affectionate
tribute to those fellow-members who
have, during the preceding year, gone
from the jurisdiction of earthly courts
to appear before the Judge of all
things and of all men.
This year, the services were held in
Division Two of the District Court, on
the morning of June seventh, and the
court-room was filled to overflowing.
Palms surrounded the rostrum and
at ten o'clock Presiding Judge Dunklee, followed by the judges of the
Supreme Court and of the District
Court, mounted the bench.
Judge Dunklee opened the services
with a brief announcement of their
purpose, introducing Mr. Henry H.
Clark as Chairman of the Bar Association's Memorial Committee.
"Once more," said Mr. Clark, "a
revolution of the wheel of Time,
rhythmic and certain, brings us to
this place-this appropriate placethe court house, where for over thirty years the Denver Bar Association
has held its annual memorial service
which is always marked by simplicity
and sincerity. Here the lawyers suspend their activities and sit down
quietly together-not to praise unduly
their deceased fellow lawyers but to
bid them their last adieu and God
speed. Their voices, figures and even
gestures are still so fresh in our memory that we can hardly think of them
as departed finally and irrevocably,
but rather as just entering upon a
journey to a far country from whose
bourne no traveler has returned. Now
we again see their faces and figures,
listen to their voices and watch their
gestures, recalling what was said and
done by them here and a thousand
things of peculiar interest to us while
they were among us. While I speak,
we can almost hear their retreating
footsteps as they pass slowly but
courageously down those steps that
lead into the beautiful and peaceful
Valley of the Shadow of Death."
Mr. Clark then read the list of the
deceased members. "De mortuus nisi

bonum" "Of the dead, nothing but
good," said the speaker, "Yet we do
not believe in or approve false or exaggerated encomiums. If they could
turn and admonish the speakers of
the day, each one would say, 'Speak
of me as I am, nor set down aught in
malice.'"
In this issue we publish the tributes
paid to those of our deceased members who were also members of the
American Bar Association. The other
addresses will be published in August.
THOMAS J. O'DONNELL
By HORACE N. HAWKINS
In 1893, while at law school, I wrote
United States Senator Wolcott at
Washington, inquiring about the opportunity in Denver for a young lawyer. Colorado's distinguished senator
promptly returned a reply, in which
he said, among other things, that Denver had, in his judgment, an exceptionally strong and able bar. When
shortly thereafter I came to Colorado,
I found that the praise bestowed on
the Denver bar by Senator Wolcott
was fully justified. There were then
practicing in Denver an astonishingly
large number of able men, Thomas M.
Patterson, Charles J. Hughes, Joel F.
Vaile, Edward 0. Wolcott, Charles S.
Thomas, Vincent D. Markham, Willard Teller, Luther S. Dixon, Joseph
C. Helm, D. C. Beaman, James B.
Belford, Hugh Butler, Ebenezer T.
Wells, Thomas Macon, John Taylor,
Mortimer Taylor, Ralph Talbot, A.
M. Stevenson, A. E. Pattison, Henry
W. Hobson, Henry T. Rogers, Caldwell Yeaman, Platt Rogers, John M.
Waldron, Thomas J. O'Donnell and
numbers of other able lawyers. I do
not believe that there ever was in any
city of our land at any time a bar superior in ability and fighting strength
to the group of brilliant legal gladiators I have mentioned. Their names
are inseparably connected with the
history of Colorado.
Among these able lawyers, Mr.
O'Donnell, then only thirty-six years
of age, stood easily in the front rank.
Many of the men I have mentioned
were older than O'Donnell, and had
had a longer experience in the profession, but all of them recognized in
O'Donnell an able and dangerous an-
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tagonist when against them, and a
tower of strength when on the same
side. I remember the first time I saw
him, in 1893, in court. From the time
he entered the court room to the close
of the trial, when the jury returned a
verdict in his favor, he spoke and acted
as an advocate who not only had confidence in his cause but also confidence
in his own ability to handle that cause.
It seems to me now, after the lapse of
a third of a century from the time I
first met Mr. O'Donnell, that no
"knight of old or warrier bold" ever
rejoiced more in love of battle than
did O'Donnell in his legal tilts in the
courts of this country. For over thirty years I watched his legal career,
occasionally with him in a case, and
occasionally against him. In the last
cause in which he appeared in court,
it was my pleasure to be associated
with him, and always when I have
seen him in court there has come
to my mind, and there now comes
to my mind, a picture of a knight
in "days of old" riding in the lists
against his adversary when the
herald's trumpet sounded. O'Donnell
in his trials in court never acted on
the defensive.
He always charged
with uplifted lance and battle-axe,
and again and again the fearlessness
-not to say audacity of his charge,
unhorsed opposing counsel.
Sprinkled heavily for forty years through
the pages of the Colorado Reports,
the Federal Reports and the Reports
of the Supreme Court of the United
States will be found O'Donnell's
name, and most generally on the winning side. As the years passed from
the time my acquaintance with Mr.
O'Donnell began, and as I became -older, we grew to be friends, and during
the months prior to his death when he
was confined to his home, I visited
him many times. We often talked of
the many cases in which he was victorious, and also of the occasional
cases in which he had suffered defeat. To his dying day he never believed that any case decided against
him was rightly decided.
It was
doubtless one of the sources of his
strength as a lawyer that he always
beliered in the justice of his own side
of a case. The last cause in which
he appeared was decided adversely to
him in the lower court. After his
death the United States Circuit Court
of Appeals reversed the judgment,
and awarded final judgment for a

large sum in favor of Mr. O'Donnell's
client, basing the decision upon facts
which O'Donnell had, by a sledgehammer cross-examination, dragged
out of the opposing litigant. I am
sometimes tempted to wish that
Mr. O'Donnell's death-painful as his
last illness was-might have been delayed a few weeks until he could have
known of this last tribute of a great
court to his legal prowess.
When O'Donnell died, on June 11,
1925, there fell a giant oak in Denver's legal timber. Gone though he
is from our midst, he will never be
forgotten by those of us with whom
and against whom he fought. It is
well that Denver lawyers and judges
should pause in their work to pay a
last tribute to one who was for so
long a period an outstanding figure
In our midst.
Thomas Jefferson O'Donnell was
born on a farm near Morristown, New
Jersey, June 2nd, 1856. Of poor parentage, he received no college education, and no law school ever claimed
him for a pupil. Yet his conversation,
his speeches and his briefs were replete with quotations from the great
masters of the law, and from the
greatest works of prose and poetry.
However advantageous it may be for
a lawyer to have a college education,
the life of Mr. O'Donnell proves that
the lack of such an education is not
necessarily an insurmountable obstacle to eminence. At the age of seventeen he engaged in newspaper work,
and so continued in New Jersey and
New York until he came to Colorado
In 1879. He was admitted to practice
in 1880. The courts of Colorado had
not at that time put the bars so high
as to make difficult the admission to
our profession of a poor young man.
Had the rules then been as now,
O'Donnell, magnificent advocate, fearless and learned in the law as his
after life showed him to be, might
possibly have been prevented from
following the calling for which he was
so well fitted. Throughout his life he
was not a mere slave to the law. He
was an ardent believer in the principles of the political party for whose
founder he was named, and he took
time from his legal work to proudly
bear the banner of that party in many
political discussions throughout Colorado and in other states. He was often a delegate from Colorado to national conventions of the Democratic
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party, and was a leader in those conventions. Although several times a
candidate, he was never elected to
office. The reason is not far to seek.
It was only natural that a man of
such a dominant, forceful character,
so combative in his disposition, should
make enemies.
Therefore when he
was a candidate, the tomahawks of
his enemies were dug up and flashed
through the
political atmosphere.
O'Donnell never complained of his defeats, for he was proud of the fact
that he himself wore at his belt numbers of political scalps. Had he been
elected to the United States Senate
he would undoubtedly have taken high
rank in that legislative body, and added additional laurels to his brilliant
career. The greatest political debate
I ever heard was the one in which
O'Donnell and Patterson were arrayed
against Charles S. Thomas and Charles
J. Hughes on a motion to throw out
the Speer delegates to a Colorado
Democratic state convention.
Had
that debate occurred in New York City,
it would have made Hughes, Thomas,
Patterson and O'Donnell internationally famous. To my mind, the philippic
oration which O'Donnell delivered on
that occasion was never surpassed in
America.
O'Donnell and Patterson
were successful. Hughes and Thomas,
both destined to later be United
States Senators from Colorado, went
down to defeat, and they and the other Speer delegates, including Mayor
Speer himself, were "spewed out" of
the convention. As a result Colorado,
at the election, returned to the Republican column. Edmund Burke said
that magnanimity in politics is not
seldom the truest wisdom. Burke has
not had many followers in Colorado.
The chief weapons in Colorado politics have generally been the tomahawk and scalping-knife. At one time
O'Donnell, Hughes, Patterson and
Thomas put their shoulders to the
political wheel together. When they
did, the wagon moved. That was the
time they elected Senator Teller and
retired Senator Wolcott from politics.
Speaking of O'Donnell making enemies, I can truthfully say from close
acquaintance with him, that I belie*e
he derived almost as much pleasure
from having enemies as in having
friends.
Having enemies gave him
the opportunity of using his vocabular'y of denunciation, and he had the
greatest denunciatory and invective
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vocabulary of any man I ever knew.
If he ever on any occasion turned the
other cheek, I -nf-ver heard of the incident. He never allowed an insult to
him or to any cause he represented
to pass unresented. He answered vocally, and also physically if he deemed the occasion so required. He never "crooked the pregnant hinges of
the knee that thrift might follow
fawning." At one time, after he had
been for weeks, savagely attacked by
a certain newspaper, he personally
notified one of the proprietors of that
paper that if the newspaper ever
printed the name of O'Donnell again,
the life of that proprietor would come
to a sudden end. This warning evidently had its effect, for never thereafter was Mr. O'Donnell's name printed in that paper. No one ever called
Thomas J. O'Donnell a mollycoddle,
whatever else they may have said
about him. He was of the stuff that
made America a free and independent
nation. He was of the stuff that at
last made the Emerald Isle, the ancestral home of the O'Donnells, a free
state.
O'Donnell's trial in the West Side
Court before Judge Butler for an alleged assault to murder the newspaper proprietor was an enjoyable incident for O'Donnell.
He was defended by Judge N. Walter Dixon,
Thomas Ward, Jr., and myself, but
there was little for us to do. O'Donnell thundered from the witness stand
a terrific scathing denunciation of his
long-time enemy, and court and counsel were alike powerless to stop him
until he had finished. The jury, as
you will remember, returned a verdict in two minutes in favor of O'Donnell, and he left the court room with
that same air of a conqueror which
he always wore in the halls of Justice.
Strong as an enemy, he was also
strong as a friend. Those close to
him know that in his heart and mind
were many of the noblest, tenderest
and softest touches of sympathy and
sentiment.
Often and often again,
with the chivalry of knighthood, he
took up without compensation the
cause of some poor woman or poor
man he believed to have been unjustly or unfairly dealt with, and never
was he more eloquent or courageous
than in such a cause. During the
great World War he took time from
his work to write a loving letter each
day to his two sons, who, imbued with
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the burning patriotism of their father,
had volunteered and gone to a foreign land to offer their lives on the
altar of their country. Let me tell
you of one of the sweetest and tenderest messages ever sent by one
friend to another.
Weeks before
O'Donnell died I carried from him to
his close and intimate friend Judge
N. Walter Dixon, who was then also
on his death bed, a message that it
their intimate relationship of many
years had to be broken by the death
of one of them, he, O'Donnell, would
be glad to be the one to go. Was ever
a sweeter sentiment expressed? Backward and forward went messages of
love and cheer from these two stricken, able leaders of the bar. Judge
Dixon died thirteen days before the
death of Mr. O'Donnell. Comrades in
life, and comrades in death were they.
I have said that although a busy
practitioner, Mr. O'Donnell was no
mere slave to the law. Until fatal
disease attacked him, he attended
every meeting of our great American
Bar Association. At those meetings
he was the intimate and valued associate of the great lawyers and
judges whose writings and decisions
have illumined the pages of our jurisprudence. He was acquainted personally with practically every lawyer in
the United States who had a national
reputation. He was honored by the
lawyers of Denver by being made
president of the Denver Bar Association, and honored by the lawyers of
Colorado with the position of president of the Colorado Bar Association.
He had the respect of our courts. No
judge on the bench ever nodded while
O'Donnell talked. For many years he
was the life and soul of the annual
banquets of our city and state associations, and his merry jests and gibes
as a toastmaster of unrivalled merit
added enjoyment to such occasions.
He was active and energetic in civic
and public matters. He was president of the commission selected to
represent Colorado at the St. Louis
Exposition, and spent much time and
money in arranging for the magnificent display of Colorado's resources
which was made at the Exposition.
During the World War his activities
in behalf of our government were
ceaseless. At the first great patriotic
meeting held at the Auditorium on the
outbreak of the war, he was the leading orator of the evening, and I well
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remember how in thundering tones he
silenced some disaffected hecklers
who attempted to interfere with the
meeting. When, during one of our
financial panics, a bank failed of
which he was a director, he refused
to avail himself of any legal defense
against liability, and paid without litigation $125,000.00, a sum of money
so large that it amounted to more
than all he had up to that time saved
from his earnings.
Notwithstanding
O'Donnell
tried
many cases for poor people where he
received little or no compensation, he
made in his profession large sums of
money, which he spent with a lavish
hand. One fee I remember which he
received, was $85,000.00. At the time
of his death, he had as his law partner Robert Emmett Lee, the style of
the firm being O'Donnell & Lee.
Mr. O'Donnell did not attempt to
specialize in one branch of the law.
Nor did he covet the position of being
the legal representative of some great
business corporation which would engross his entire time. His common
sense taught him that specialization
in the law generally results in a narrow outlook on subjects of general
jurisprudence.
His good sense and
powers of observation taught him that
the lawyer who devotes his entire
services to one great corporation is
in danger of drifting into looking at
everything in life through the spectacles of the one rich client that pays
him his salary. Mr. O'Donnell preferred the independence and broad outlook which seems to be possessed only by the general practitioner. Nor
did he confine his practice to civil
He tried many cases
cases alone.
where life or liberty was at stake.
The lawyer who never tried a criminal case has missed one of the joys
of a real legal career. Defending a
poor man or woman against whom is
arrayed all of the 15owers and money
of a great state, with the prosecution
backed, as is true in many cases, by
a hostile press, attempting to hound
to death not only the client, but the
lawyer as well, is a real battle in
which any lawyer should be proud to
take part. The great lawyers of the
past, like Webster, Clay, Lincoln, Benjamin Harrison and others, hesitated
not to devote their time and talents
to the defense of life and liberty, and
it is to be regretted that so many of
our able lawyers of today think that
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property and property rights alone
are worthy of defense.
As a host in his own home Mr.
O'Donnell's hospitality was unbounded, and a royal welcome was the lot
of him who crossed the threshold of
the O'Donnell castle. An invitation
to the annual dinner which he gave,
of bacon, greens and other refreshments, was a thing to be coveted. On
one of these occasions, when a rainstorm was raging, I remember one of
a number of happy toasts which he
gave: "When Nature is stormy without, let friends be joyful within."
He left surviving him, his wife, who
was Miss Katharyn Dwyer, of St.
Louis, and two sons, Canton and Ottomar, and a daughter, Mrs. Gordon
Daly.
During Mr. O'Donnell's last illness
he often talked without perturbation
of his approaching death. In one of
these conversations he quoted to me,
with a smile, these words:
"Cowards die many times before their
deaths;
The valiant never taste of death but
once.
Of all the wonders that I yet have
heard,
It seems most strange that men
should fear;
Seeing that death, a necessary end,
Will come when it will come."
He said to me that he regarded
death as simply a great adventure,
and characteristically. added:
"You
know an O'Donnell never yet feared
an adventure."
And so he has gone from our midst
into that land of great adventure. I
shall not say of him, "requiescat in
pace," for he neither sought nor desired peace. Rather do I wish for him
in his land of great adventure that
which I know would delight his great
mind and soul-ceaseless and eternal
activity.
N. WALTER DIXON
By LAWRENCE

LEWIS

N. Walter Dixon was the first district judge who came over my horizon. I can see him now as vividly as,
when a lad in Pueblo, I used to see
him there. A striking figure of a man
and a judge he was-swinging vigorously along, clutching his cane, staring through his gold rimmed spectacles toward the ground and somewhat to the right, so absorbed in some
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legal question that he saw nothing
about him, spoke to no one until spoken to. I had heard some grown-ups
say Judge Dixon was unapproachable;
but, with the intuition shared by animals and children, this boy, that was
I, was certain, after several observations, that those grown-ups were all
wrong. So next time we met I spoke
to the Judge. I shall never forget
how his face instantly relaxed-awoke
-what a genial, understanding, pleased expression came into his eyes, with
what high-bred courtesy and consideration he talked with me as we walked
along. Then and there, and forever,
we became good friends.
Judge Dixon's character and personality can be understood the better
when mindful of his origin, early
training and career. By lineage and
natural endowment, Judge Dixon was
an aristocrat with the high sense of
public duty and with the high virtues
of a member of a ruling class whose
predominance was based, not on money, but on blood, attainments, public
service and devoted patriotism.
He was born in the town of Princess Anne, Somerset County, Maryland, September 22, 1858. On both
sides of his house he was of distinguished people who, coming from England, had settled in Maryland and
Virginia while those colonies still
owed allegiance to the Mother Country. The first of his name in America practiced law with distinction in
Maryland a hundred years before the
Revolution;-another ancestor was a
member of Lord Baltimore's council,
deputy governor of the province and
a Commissioner performing the functions of a judge; another ancestor
raised and equipped, at the age of 18,
and then maintained and commanded,
a company of the Virginia line in the
War for Independence.
N. Walter Dixon received his early
education at Washington Academy
which was established in the town of
Princess Anne before the Revolution.
In 1877 he received the degree of
Bachelor of Arts from St. John's College, Annapolis, Maryland, and in
1889 the degree of Master of Arts.
For several years after receiving his
Bachelor's degree, he taught school
in Maryland and Virginia, reading law
at the same time. Although he was
admitted to the Bar in 1881, he continued teaching until 1886. When only 21, he was principal of a high school
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in Crisfield, Maryland, the youngest
school principal in the state at that
time. In 1887 he was elected state's
attorney of his native county and
held that office with distinction until
March 1891 at which time he resigned,
removed to Pueblo,, Colorado, and
formed a law partnership with his
elder brother, Honorable John R. Dixon, who was later judge of the County Court in Denver. In 1894, N. Walter Dixon was elected judge of the
District Court for the Tenth Judicial
District composed of the counties of
Pueblo, Otero and Kiowa. In 1900 he
was re-elected. In January 1907, at
the close of his second term, he removed to Denver. After the admission to the bar in 1914 of his son,
Thomas J. Dixon, father and son were
associated in practice up to the time
of Judge Dixon's death in Denver,
May 28, 1925.
In June 1881, Judge Dixon was married In Maryland to Mary Josephine
Simonson, who survives him. Three
children, Ella -May, -wife of Herbert
B. Copeland, of Denver, Virginia Margaret, wife of Guy L. Rockwell of
Brawley, California, and Thomas J.
Dixon, a well known member of the
Denver bar, survive the Judge.
With this background, let us consider briefly Judge Dixon as he was
in public affairs, as a lawyer and
judge, and as a man.
During his entire life in Colorado, he
took an active, leading and fearless
part in public affairs. As at the bar,
so also on the rostrum he was ever
vigorous, logical and eloquent. His
ready and complete command of language and his excellent voice and presence, combined with his unusual mentality and education to make him one
of the most impressive and effective
political speakers Colorado has ever
known. He was a tower of strength
to the Republican party and in more
than one convention and campaign
turned seemingly certain defeat for
his cause into victory.
Judge Dixon was essentially a lawyer. It is doubtful if he would have
been happy, or even successful in any
other than a lawyer's work. With a
high sense of justice and an extraordinarily keen, logical and alert mind,
his primary interest was not in the
Material but in the Intellectual. Lawyers who knew him well in Pueblo
before he was elected judge, say he
was the most industrious and per-
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sistent student of the law they ever
knew.
After going on the bench, N. Walknown
soon
became
ter
Dixon
throughout the state as one of the
ablest, most learned, most independent and most courageous of ColoSo unusual
rado's district judges.
was his ability in drawing terse and
clear instructions to juries that frequently the best lawyers would, without objection, accept his shorter form
of instruction on a given proposition
in place of their longer form on which
they had labored for hours. He developed such skill in giving instructions orally that, with the consent of
counsel, this became a common practice in his court. Learned in the law,
he dispatched business rapidly. He
never vacillated. However he decided a case, the appellate court had no
difficulty in determining the basis of
decision. The issue was clear. Thei
lawyer who lost could not complain
that the question for the supreme
court was not sharply defined.
Although a distinguished judge, he
was a greater advocate. In no sense
an opportunist but a man of strong
convictions he was incapable of that
form of cynicism which permits some
even able lawyers to espouse a cause
in which they do not thoroughly believe. Having undertaken a case he
did not merely work on it and try ithe lived it! His was the faculty with
which one must be born, for it can
not be acquired, of being able to strip
from a complicated state of facts or
of law all non-essentials, leaving simple and well defined the underlying
essential principles. Having thus reduced a case to its fundamentals, he
threw into its presentation all the
vigor and earnestness of his virile
personality, all his learning and culture (and he was a very learned and
cultured man) all his faculty for apt
illustration and memory-g r i p p i n g
phrases, all his persuasiveness and
eloquence. No wonder that he carried
with him juries and courts!
Judge Dixon was a lawyer of the
old school. In his type of mind and
in his attitude toward his profession,
he was strikingly like the founders of
our government-the patriot lawyers
who sat in the Constitutional Convention of 1787. History, American Constitutional principles and the soil from
which they sprang-these he knew intimately and well; but even more,
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they were a part of him. They came
to him not only by training but by inheritance. He was not only lawyer
and patriot but jurist, and legal and
political philosopher. While on his
death bed, without consulting authorities and with only his richly stored
mind to draw from, he penciled on
loose sheets a brilliant commentary
entitled "The Constitution, Past and
Present-an Essay for the People."
In this, which was printed after his
death, are embodied much of Judge
Dixon's constitutional and political
philosophy and his solemn warning of
the dangers to our country from the
menace of Materialism which, he said,
may be read "on the walls of History"
"without the aid of a Daniel, by those
who feast with Belshazzar."
The commercial side of our profession did not Interest him. Although
representing important clients, although winning great cases and receiving handsome fees, the law to him
was never a business but ever a profession-and a patriotic profession.
He had no desire to organize or to
manage what he would have described as a legal department store, where
busy clerks prepare for swarming customers neatly wrapped packages of
legal work, and where "efficiency"
"business system" and "pay-as-you-enter" are the "slogans". Like the elder
Choate, like Lincoln, he was willing
for others to look after the filing system, or to keep the books, or to have
none at all, so long as he was left free

to champion causes which he regarded as worthy or to defend legal or
constitutional rights.
Beside his professional and political
learning and attainments, Judge Dixon was a man of wide general reading and broad general culture. As an
example of his little known accomplishments, he wrote some excellent
philosophical poems, none of which,
however, he permitted to be published. He was much sought after as an
orator and many of his speeches were
published by his admirers and widely
circulated.
A stranger would instinctively single Judge Dixon out of a crowd or a
group and ask: "Who Is that man?"
So in politics, on the bench, at the
bar, in private life, as an American,
he was always an outstanding figure
-a leader. His was a vigorous, positive, dominating personality which
found expression in something of vehemence of speech and manner. He
was, however, one of the kindliest of
men, one of the most affable, courteous, human and companionable-one
of the finest of gentlemen. Possibly
he paid the price that many another
man of unusual intellectual attainments has paid, of not being known
well by many. There are few who
dwell in the heights where Judge Dixon spent his intellectual life. So he
could not have many intimates. But
all admired him. Those who really
knew him, loved him.

_7ohn F. Reynes
By WILLIAM L. BOATRIGHT

John Francis Reynes was born June
1, 1891, in New York City; the son of
Roman Catholic parents, Mr. and Mrs.
Jaimie Reynes. His father, Jaimie
Reynes, came to the United States
from Barcelona, Spain, in the early
fifties, and represented the Spanish
Government in varying capacities until the end of the Civil War. Later
he engaged in the tobacco and banking business in New York City, as
head of the well-known firm of Reynes
Brothers, continuing as such until he
died in 1913. His mother, Mary Carroll, of Irish ancestry, was born in

New York City and resided there during her entire life-time.
John F. Reynes attended the parochial and public schools in New
York City until he was nineteen years
of age. He then spent one year In
Saint Francis Xavier College, which
later became part of the Fordham University. His year at Saint Francis
Xavier was interrupted by pneumonia,
which resulted in tuberculosis, and he
started-a mere boy of nineteen-upon his long and disheartening quest
for God's greatest boon-health! After spending two years in Asheville,
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Balanced Rock, Garden of the Gods.
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N. C., he came to Denver in 1913, rested for a year, and in the fall of 1914
entered the University of Colorado
with the purpose of completing his
education and eventually studying
With many interruptions, belaw.
cause of ill-health and the war, he
completed all courses in which he was
engaged in the University, received
the degree of LL.B. in June, 1919, and
located in the autumn of that year in
Longmont with J. S. Shey, a prominent attorney of Northern Colorado.
He remained in Longmont until September, 1922, when he left the practice of the profession temporarily to
travel abroad, particularly in Spain,
France and other European countries.
He returned to Denver late in the
year of 1922 and became the law partner of Erskine R. Meyer in January,
1923. In December, 1924, he was by
me appointed Assistant Attorney General of the State of Colorado, and served in that capacity until his death at
C o 1o r a d o
Sanatorium,
Glockner
At
Springs, Colo., August 31, 1925.
his own request, he was buried in
Green Mountain Cemetery, Boulder,
Colorado, beside his beloved sister.
He was a member of the University
Club, the Denver Athletic Club, the
Elks Club, the Knights of Columbus,
Phi Gamma Delta, College Fraternity,
and Phi Delta Phi, legal fraternity;
the American Bar Association, the
Colorado Bar Association, the Denver
Bar Association and the Law Club.
He was a former District Deputy of
the Knights of Columbus, and President of the University of Colorado
Alumni Association.
Such are the bare biographical facts,
differing not widely, perhaps, from
what might be printed or written
about most of us after the great call
comes. They do not tell the real life
of the man. That is recorded only in
the hearts of his numberless friends,
of those many to whom he had extended quietly, almost timidly, a helping, charitable hand. He was generous by nature almost to the point of
being at fault, and his generosity consisted not only in giving of his worldly goods, but, even more laudably of
himself in service, advice and comfort to the erring, the weak and the
His sympathy was so
unfortunate.
large, his heart was so tender that he
could not bear to see even an enemy
suffer for long.

In the profession he was known as
a young and promising member. Endowed with a brilliant mind, a wit
that was sharp but never cruel, a resourcefulness in presenting and protecting the rights of his clients to the
fullest degree, he had quickly attained a prominent place among the
younger members of the bar. His record in the Attorney General's office,
even for the few short months he was
there, was notable; his opinions were
respected by his associates and his
counsel was frequently sought on
many important matters.
A keen student of politics all his
life; he was an active and ardent
member of the Republican Party.
Here, as well as at the bar, came into
play his gift of eloquence. His imagination, coming, no doubt, from his
Irish ancestry, his wit and persuasiveness, the sincerity of his appeal and
his gift of dramatic expression, powerful to an astonishing degree for one
so frail, made him a marked man in
many a local political assembly in
Northern Colorado, and attracted the
attention and esteem of many of the
party leaders of the State. He was
no straddler; his loyalty once given
was complete; and his integrity in
public and private life unquestionable.
A man who can walk the even tenor
of his ways with a perfect faith in
his God and his religion, untainted
by bigotry, undisturbed by the prejudice of little minds, with a heart
brimming over with faith in his fellow-men, feeling no resentment for
their errors only a disappointment in
their shortcomings and weaknessesthat man may well be an example for
us all and the memory of him set a
standard which we would do well to
strive to attain. Such a man was
John Reynes. I have known but
few men who were so deeply religious, who believed so completely,
who lived a Christian life so nearly
in fact, who was so militant in the
cause of Christ and yet who was so
tender, so tolerant, charitable and
kind. I never heard a harsh word
pass from his lips against a man who
was of a different religion, faith or
nationality, but I have seen him disappointed almost to tears because a
fellow had done another a grievous
wrong.
Those of us who knew John Reynes
well will recall that he had the gift
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of making and keeping friends-those
in low position in life as well as those
occupying positions In the highest gift
of the people. He loved people and
was social in instinct and in nature.
The congeniality of his manner, the
sparkle of his conversation, the vividness of his imagination, the dramatic
quality of his expression, and his
never-failing sense of humor, all serve
now to keep alive the memory of his
congenial and loving personality.
It was not my privilege to know
John Reynes until a few short weeks
before he became a valued member of
the official family of the Attorney General. During that association which
was necessarily very close, I and the
other members of the Attorney General's Office learned to admire his
close application to duty, his poise of
mind, his analytical ability in the
solution of legal problems submitted
to him for determination, his never
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failing courtesy to his fellow workers
and his loyalty to the office and to the
duties imposed upon him in that capacity. I have had occasion to state
frequently that in my opinion his
close application to the duties of his
position materially hastened his departure from us. It was with sincere
sorrow that the Attorney General's
office and the State of Colorado lost
the services of so able and promising
a man as Mr. Reynes.
Mr. Reynes was a gentleman born
and he never forgot that fact. He
faced death with the same high courage with which he had faced the fundamental facts of life. Who can say
that such a life was incomplete; that
his death was untimely or that in the
silence which follows the grave he has
not found that peace which is the reward of a generous life and a perfect
faith?

The Cosmopolitan Meeting
Reported by JOSEPH C. SAMPSON of the Denver Bar

Despite the fact that the luncheon
meeting, -held at the new Hotel Cosmopolitan, on Monday June fourteenth, was the most expensive gastronomic noon event of the year,
there was an unusually large attendance, and a holiday mood, occasioned
by the presence of the Rotary Club
Convention visitors, made this last
meeting of the year one of the best
and
most interesting
in
recent
months.
Ham Jones' Jazz Band
Ham Jones, lawyer delegate to the
Rotary Convention from Charlotte,
North Carolina, provided a jazz band
of two grinning Senegambians whose
versatile performance on a variety of
instruments of their own invention
made the lawyers laugh off their solemnity and evoked repeated and prolonged rounds of applause.
McAllister Reports
Mr. Henry McAllister, Vice Chairman of the American Bar Association
Convention Committee, made a brief
report of the committee's activities.
Mr. McAllister modestly disclaimed

credit for the accomplishments of the
committee and explained that he was
spokesman only in a titular capacity;
that others were entitled to the credit
for the splendid plan evolved and for
its successful working out. James G.
Rogers and Judge Platt Rogers Were
mentioned especially and Judge Rogers, Mr. McAllister stated, had rendered services of inestimable value in
securing the convention for Denver.
He told of the visit to Denver last fall
of Treasurer Wadhams and Secretary
McCracken, of the American Bar Association, to study the situation and
particularly the matter of hotel accommodations, and said that the Denver Bar Association owed a great debt
of gratitude to the Rotary Club for
what it had done in making the convention possible. The Executive Committee of the American Bar Association met later in Los Angeles, he explained, where the Denver Convention
was decided upon and it then became
necessary to organize other committees to handle the problem under the
leadership of the Colorado Bar Association. The matter of finance was
one of the first matters requiring at-
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tention; it was impossible to tell how
much money would be required, how
many delegates would attend, or precisely what transportation facilities
would be necessary, but It was
thought that $25,000 might see the
convention through. Under the able
guidance of Messrs. Tyson Dines and
Horace Hawkins, over $28,000 had
been paid in and about fifty more
subscriptions would shortly also be
paid which would add several thousand dollars to the convention fund.
Except for the subscriptions of the
City and County of Denver and the
Clearing House Association, all of this
money had been contributed by Colorado lawyers and Mr. McAllister
thought we had just cause to be proud
of the accomplishment and would all
feel gratified with the result. An
Irish dividend might even be declared
later if the fund proved larger than
was necessary. Mr. McAllister then
read the program for the convention
and outlined the various plans for the
entertainment of the delegates and
their ladies. He said that it had been
found necessary to hold the convention banquet at the Auditorium, because of the number of guests to be
accommodated. Twelve hundred delegates were expected to attend the
convention, he said, and a thousand
hotel reservations had already been
made.
Concluding, Mr. McAllister
expressed the committee's appreciation of the splendid response of the
Denver Bar Association's membership
to every appeal for assistance that
had been made, and prophesied that
the Denver meeting would be a memorable one in every respect
Visiting Judges Speak
Two visiting District Judges, Judge
Hollenbeck of Trinidad, and Judge
Johnson cf the First District, were
introduced.
Judge Hollenbeck expressed his pleasure at being present
and assured the Association of the
outside lawyers' willingness to contribute their automobiles to the convention transportation work. Judge
Johnson told a number of capital funny stories and referred to the newspaper description of himself as a
"typical Western judge" who played
the fiddle in his chambers when business was dull. There had been some
question, he said, as to whether the
fiddle was a moral or an immoral Instrument but he had looked into the

matter and discovered that Nero had
played the harp and not the fiddle
during the burning of Rome, so that
he had concluded that many who
thought they would eventually be
playing the harp would do better if
they learned something about the fiddle here on earth.
Clem Collins Introduced
President Butler said it was noticeable that many of the audience, including Judge Denison, had left their
watches at home, knowing that the
assessor was to address the association. The subject of property assessment is one of great practical importance to the practicing lawyers
and their clients; to the judges it is
of merely academic interest. He took
pleasure in introducing the Honorable
Clem W. Collins, Manager of Revenue
for the City and County of Denver,
who would speak upon the subject of
Denver's New Assessment Plan.
Tells Some Good Ones
Mr. Collins said that he was officially interested in hearing of the
amount collected from the lawyers for
the American Bar Association Convention but that he felt safe in declaring that this sum would not be
taxable. If he could always have a
frank expression of opinion-from the
lawyers and from their clients, he
said, his job would be much easier.
Apropos of this, he told a story on
Mr. A. C. Foster, of Denver. Mr. Foster, it seems, was having his shoes
shined one day when he was in the
throes of preparing a speech to be
delivered that night and was concentrating hard on the subject matter.
A newsboy addressed him with "Paper Mister?" and, not to be distracted,
Mr. Foster waved him aside.
This
he repeated several times without
saying a word. Finally the boy, mystified by his failure to get an answer,
said, "What's the matter with that
guy, deaf and dumb?" "Yes," replied
the bootblack. "Well, he's a skinny
little devil, ain't he?" the boy commented as he walked off. Such frank
expressions as that, Mr. Collins declared, would help to keep everybody
satisfied with their assessments.
In the Interim
Frequently, he said, people did not
get the point about assessments at
all. Illustrating this, he told of the
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man on the witness stand who was
asked by one of the lawyers, "What
were you doing in the interim?" "I
wasn't in there," he replied, "I was
in the sitting room."
Explains Difficulty
He welcomed the opportunity of addressing us, he said, because we represented not only our own but our
clients' property. Few lawyers had
time to find out how property was
assessed or whether or not it was
equitably assessed and probably none
of us could say what the assessment
value of any dozen pieces of property
was and whether or not it was evenly
assessed. There is a general feeling
that there is discrimination in assessment, he declared, and he had
thought this on coming into office. To
find out about the matter, he first
compared the assessed value of property with the transfer value over a
period of something more than two
years, and while there were some instances where this criterion would be
misleading, as a general gauge it was
a good one. Ratios were determined
in every section and subdivision of
the city and the result of this investigation showed that, except in individual cases, there is not nearly as
great a discrepancy as had been supposed. There were, however, he said.
thousands of cases where property
had been sold for many times its assessed value and many others where
It had sold for much less. These discriminations in assessment were due
largely to the fact that in the past
deputy assessors of no special aptitude for the work had been employed
at $4.00 a day and there had not been
nearly enough of these to properly
cover the territory. And to illustrate
the point that people of special training were required for this work, Mr.
Collins said that the Chairman of the
Real Estate Exchange had told him
that the Exchange's expert appraising
committee would vary in their estimates of the value of any particular
piece of property from 20 to 25%.
Science vs. Guesswork
This condition is not to the discredit of Denver, Mr. Collins explained, for the same assessment system
has been used everywhere-guesswork rather than scientific appraisal.
He mentioned the fluctuation in buildIng costs during the past ten or
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twelve years. A house costs more
than double what it cost in pre-war
times, he said, while the 1920 peak
building costs were far above the
present costs. This fluctuation necessarily accounts for much of the present discrimination.
Experience Elsewhere
Any man going into office and not
doing a little better job than his predecessor, Mr. Collins declared, is a
worse man than his predecessor, and
this was his feeling about the office
he now held. He had visited the Eastern cities where scientific methods of
assessment prevailed and had accumulated the best available information
on the subject. The plan he was applying to Denver was not original, he
said, but merely a gleaning from the
experience of other cities where propertv is assessed and not people. The
individual had entered into the problem far too much in previous years,
he explained, but under the present
plan there are uniform rules for all
and uniform assessment.
Methods Used
Mr. Collins then told something of
his method of procedure in working
out the present assessment plan. He
first organized a force of men who
had experience that would qualify
them for this kind of work-many of
them engineers, appraisers, and contractors of many years experienceand he had then organized a school
where all of these men received precisely the same training.
Contractors were called into conference and
explained the cost of particular types
of buildings.
Data were assembled
on all the various prevailing types so
that they could be referred to and
the present cost determined on the
present basis. Determining the replacement cost new is the first step,
the second being to determine what
the building is now worth. This latter problem involves the estimate of
the probable life of the building and
depreciation was studied thoroughly
in this connection, particularly as applied to Colorado. The climate, the
character of the building, and many
other factors have to be considered in
considering this phase of the problem,
and national depreciation figures cannot be used here because of the difference in actual experience.
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Determining

Final Value

Depreciation, Mr. Collins said, Is
then deducted from replacement cost
and the assessed value thus determined. If building costs go down In
the future, It will merely be necessary to deduct the percentage of reduced cost from the present determined value.

fact that with the growth of the city
the cost per capita necessarily increases, taxes cannot in the very nature of the case be reduced. There
might be exceptional years, he said
in conclusion, but, over a period of
five or more years, we could be sure
that taxes would not come down, however much campaign politicians might
predict to the contrary.

Equalizing Object
The whole idea of the plan, he explained, is to even up and equalize
assessments. He felt it his duty to
distribute the tax burden properly and
it was particularly necessary because
sixty-eight per cent of the public expense is borne by real estate.
Taxes Won't Go Down
Mr. Collins did not see how we
could well expect taxes to come down
here as Denver is now almost at the
bottom of the list of cities in respect
to the cost of government per capita.
Considering this fact and the further

MOTHER'S

ANGEL

Bobby had made a new friend, a
boy of whom his mother had never
heard. "I hope," she said, when he
told her about it, "that he's a nice
boy."
"Yes, ma he is," replied Bobby enthusiastically.
"Does he say any naughty words?"
questioned his mother.
"No," replied Bobby with emphasis,
"an' I ain't going to teach him any."

HOTEL COSMOPOLITAN
DENVER, COLORADO

460 Rooms with Bath
Largest Hotel in the State of Colorado
Opened June 5, 1926

Headquarters for the American Bar Association
July i_ to 19, 1926
C. F. CARROLL, Manager
4.
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In the Garden of the Gods

Rastus, just sentenced for stealing
chickens, kept muttering to himself.
The judge overheard him.
"Rastus, didn't you damn
Judge:
the judge just now?"
Rastus:
"No, sah; no, sah. Ah
didn't do no such thing."
Judge: "But I heard you say, 'God
damn the judge'."
Rastus: -"Judge, your honor, what
I said was this: Ah didn't steal no
chickens. Ah'm innocent. God am de
judge-God am de judge."

BETWEEN

HOBOES

"Dat wasn't a bad epigram of de
judge's."
"What did he say?"
"Thoity days."
"Dat ain't no epigram, is it?"
"Sure it is. I asked a fellow what
an epigram is, an' he says it's a short
sentence dat sounds light, but gives
you considerable to think about."

T Kre nmak
Rates from $i.5o Up
1

17th and Welton Streets

In the City's Center

DENVER,

COLORADO
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Long's Peak, Rocky Mountain National Park

Twenty-five Years Ago,,
There were plenty of real estate agents-but no realtors.
An undertaker was known by his name-not as a mortician.
The livery stable flourished-the gasoline filling station was
unknown.
Sugar was four cents a pound-eggs fourteen cents per
dozen.
The rubber-tired buggy ,,ped unconsciously toward its extinction by the impending balloon tires.
Bobbed hair was known only through the artistic relies of
an ancient Egypt-the crowning glory of woman had
not yet been extinguished.
Jazz and Lounge Lizards were still in the process of incubation.
The Volstead Act and author were unheard of and unsung.
The barber-shop ensemble specialized in "Sweet Rosy
O'Grady" and glasses clinked in long since forgotten
emporiums to the more or less effective rendering of
"On the Banks of the Wabash Far Away."
The "horseless carriage" was in its infancy-the aeroplane
was still a dream.
Trust busting and free silver occupied the lime-light.
Theodore Roosevelt was coming into his own-Woodrow
Wilson a college professor-Herbert Hoover a mining
engineer in far off China--John Pershing a major in the
Philippines.
and
SHEPARD'S CITATIONS were being published in "sticker" form-a combined blessing and affliction conferred
upon the busy practitioner, soon to be supplanted by
the splendid bound -volumes and cumulative supplements which now represent the last word in legal research and which constitute a system providing
"A place for every citation and every citation in the proper
place."

Established
1873

THE FRANK SHEPARD COMPANY

Incorporated
1900

PUBLISHERS OF

SHEPARD'S CITATIONS
76-88

LAFAYETTE STREET
...... ......

NEW YORK
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Your Stay in Denver
will be more enjoyable
if-m

You make some of the wonderful
mountain trips in our comfortable

Willys-Knight, Dodge
and Ford Cars
Do your own driving, enjoying the
scenery as you go.
Our reasonable rates include gas, oil
and all forms of insurance.
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1624 Broadway

1555 Tremont

Main 6670

Champa 3207
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A Service

to Your

Clients

Recommend Title Insurance
to Your Clients
After you close a real estate transaction, make the title
for your client absolute by recommending a Title Insurance
policy insuring market ability.
This supplements your opinion and shifts the burden of
responsibility to our Company.
The cost to your client is nominal.

The requirement of the Colorado State Law that $100,000 in cash
must be paid in before a Title Insurance Company may do business
has been exceeded by this company more than three times over-our
paid in cash capital being nearly $400,000.

Title iuarantyCa
In Its Own Home~I546 Glenarm
M.ELUOTT HOUSTON
President

Assts Over
3/ Million

Main 117h

INFORMATION

on
TRUST SERVICES

DENVER

attorneys seeking information regarding the services of a corporate fiduciary
will find prompt and willing co-operation at
the undersigned Clearing House Banks operating Trust Departments. Your inquiry is invited.
BANK
CoLOoDO NATIONAL BANK
AMERICAN NATIONAL

DENvER NATIONAL BANK

INTERNATIONAL TRUST Co.
UNITED STATES NATIONAL

BANic

